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Dear Professional Friends,

he whole of India, especially the state of 
Karnataka has opened and loosened the 

restriction placed due to COVID and people 
are returning to normal. As responsible 
citizens, let us practice safety norms as it is too 
early to lower our guard and risk ourselves. 
KSCAA conducted vaccination drive to its 
members and we clocked vaccinating 1,100+ 
of our members’ family and sta�s. Vaccination 

is the only hope, at the end of the tunnel. �e shi� in mind o� 
late for professionals practicing tax is that of poor site which is 
thrust upon the professionals, the near memory of GST and 
MCA sites, gets them to a feel of ‘dillydallying’. �e hope is that 
the new site is brought to better the experience and we presume 
it lives it to expectation. 
This year the AGM of the Association is planned to be 
scheduled in the month of August with prevailing poor 
condition, this was postponed by a month from July to August. 
�e current issue also has the annual report which wraps the 
activity and performance of the year. �is year we have also 
brought certain resolution to the attention of our members 
some impending issues which needs to be passed for betterment 
of the Association. 

News Roundup

Direct Tax
•  �e CBDT has extended time limit to furnish manual 

Form 15CA/CB to 15th August 2021 as glitches maar the 
new income tax portal

•  Survey operation on the biggest sta�ng company in 
Bangalore allegedly unearthed 880 concealments. �e 
focus being claim of deduction under section 80JJAA

•   Noti�cation of rules for the purpose of section 50 and 
section 48

•  Guidelines issued by the Board by issue of Circular 
14/2021 on section 9B read with 45(4) and Circular 
13/2021 on 194Q

•   �e due date for payment of VSVS settlement amount 
without interest is extended to 31.8.2021 and with 
interest between 1.09.2021 and 31.10.2021

•   Extension of various due dates under TOLA read with 
noti�cation dated 25.06.2021 to 30.09.2021

•    Tax exemption for expenditure on COVID treatment and 
ex-gratis received on death due to COVID

•  Introduction of functionality for section 206AB and 
206CCA 

•    Noti�cation of CII for FY 2021-22 @ 317.

Indirect Tax

GST celebrated its 4th year anniversary on 01st July and the last 
4 years of GST has been a high octane thrill ride for all tax 

professionals. �e law seems to be taking some more time to 
settle and I'm sure in the times to come GST shall truly be a 
"Good and Simple Tax". Let us as tax professionals keep up the 
same positive attitude and help our clients to be GST 
Compliant. I request all my CA brethren to help their clients 
update their IEC before 31st July on the DGFT portal to avoid 
the IEC certi�cate being classi�ed as inactive. It is also the time 
of the quarter where the assessees are given an option to choose 
the QRMP scheme or to opt the Normal Monthly return. Let us 
guide our clients to choose the appropriate option.

Corporate Law
The MCA vide General Circular No 11/2021 has extended the 
relaxation originally granted vide General Circular No 06/2021 
on levy of additional fees in �ling of forms (other than CHG 
Forms) to Companies and LLPs. Accordingly, only normal fees 
shall be levied upto 31st August, 2021 for forms (other than 
charge related forms) required to be �led during 1st April 2021 
to 31st July 2021.
The MCA vide a noti�cation dated 23rd June 2021, noti�ed the 
Companies (Accounting Standards) Ruled, 2021 expanding the 
small and medium �rm de�nition. �e new thresholds for the 
small and medium companies (SMCs) are turnover not 
exceeding Rs 250 crore (up from Rs 50 crore) and borrowings 
not more than Rs 50 crore (up from Rs 10 crore). �is would 
enable a wider set of companies to avail of greater �exibility in 
the accounting standards.
The outlook of the profession is changing and so is that of the 
association, and that is the cornerstone of any successful 
individual or organization. �e question of adoptability realizes 
us to think on the sustenance and so would this lead us to think 
on outlook, the major source of inspiration to watch about 
outlook is not that of acceptability but that of ability to 
persevere and stay relevant. With every force of necessary to 
change of outlook brings in an abnormal vigor to push the 
engine to change within. �is is how an organizations stays with 
new perceived outlook and KSCAA derives to make a relevant 
outlook with such inspiring members and EC’s.

Happy Reading!

Yours’ faithfully,

CA. Kumar S Jigajinni
President 
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MOTTO: KNOWLEDGE IS STRENGTH

V I S I O N

•	 	 KSCAA shall be the trusted and value based knowledge 
organisation providing leadership and timely influence to support 
the functional breadth and technical depth of every member of 
CA profession; 

•	 	 KSCAA shall be the nucleus of activity, amity and unity among 
members aimed at enhancing the CA profession’s social relevance, 
attractiveness and pre-eminence;

•	 	 KSCAA shall in the public interest, be a proactive catalyst, offering 
a reliable and respected source of public statement and comments 
to induce effective laws and good governance;

•	 	 KSCAA shall be the source of empowerment for leadership 
and excellence; disseminating knowledge to members, public 
and students; building a framework for new opportunities and 
partnerships that enhance life in the community and beyond; 
encouraging highest ethical standards and professional integrity, 
in realization of India global leadership vision. 

M I S S I O N

•	 	 The KSCAA serves the interests of the members of CA profession 
by providing new generation skills, amity, unity, networking and 
leadership to strengthen the professional capabilities, integrity, 
objectivity, social relevance, standards and pre-eminence of India’s 
Chartered Accountants nationally and internationally through; 
becoming gateway of knowledge for Chartered Accountants, 
students and public; helping members add value to their 
customers/employers by enhancing their professional excellence 
and services; offering a reliable and respected source of public 
policy advice and comments to bring about more effective laws 
and policies and transparent administration and governance.
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Life Interest as Part of Tax 
Planning

  CA. Krishnan S 

Introductory Remarks

1.	The professionals should fully be equipped with 
certain terms that are being used in taxation 
matters quite frequently and one such term is 
“life interest”, though not defined under the 
Income-tax Act (the Act) or the Wealth- tax Act 
1957 which was in vogue till it made its exit with 
effect from Financial Year 2015-16 provided for 
calculation of life interest. This Life Interest can 
be effectively used in tax planning as can be seen 
in this article. 

	 Let us understand the term Life Interest first. 
Then we can go through certain decisions of the 
Supreme Court to understand the concept of 
life interest vis-a-vis rights of women under the 
provisions of Section 14 of the Hindu Succession 
Act (HSA)

Understanding Life Interest

2.	 Life Interest or Life Estate, as it is also called, is 
an interest in property, whether real or personal, 
conferring the right to use that property and the 
right to take the income or fruits or produce of that 
property for the period of beneficiary's  life  but 
cannot be passed on to another or others after his 
or her death. In other words,  life interest would 
last as long as that person is alive and will be 
buried along with that person. The holder of a 
life interest is referred to as a life tenant and if the 
tenant assigns his interest to a third party, that 
third party is said to have an interest pur autre vie 
which is a French legal phrase which means “for 
another's life.”

Understanding the provisions of Section 14 of HSA 

3.	 In cases where the Hindu male confers a “life 
interest” in lieu of maintenance or arrears of such 
maintenance, such life interest would blossom 

into an ownership right. However, when the Will 
prescribed only a restricted estate, life interest 
would get extinguished upon the death of the 
widow.

	 This distinction can be understood by referring to 
the following cases of the Supreme Court-

a)	 C.Masilamani Mudaliar vs. Idol of  
Sri Swaminathaswami Thirukoil [1996] 8 
SCC 525

	 One S who had no issues left a Will in favour 
of W and another J and the preamble of the 
Will stated that “I am duty bound to provide 
maintenance for the aforesaid two persons and 
I have no other duty to be performed.” The last 
part of the Will read- “Amongst the aforesaid 
W and J, if one of the persons were to die 
survived by another, the surviving Member 
shall have the right to enjoy the property in its 
entirety.”

	 The question arose as to whether the widow 
W became the absolute owner by operation 
of Section 14(1) of the HSA which provided 
that “Any property possessed by a female 
Hindu, whether acquired before or after the 
commencement of this Act, shall be held by 
her as full owner thereof and not as a limited 
owner”.

	 The Supreme Court after referring to 
precedents, on this issue, allowed the appeal 
preferred by W by holding that “the express 
covenant is that, he(S) recognized her (W’s) 
right to maintenance and in lieu of the 
maintenance, property was given to her for 
her maintenance during her lifetime. That is 
the pre-existing right as per then existing law. 
After the Act has come into force, the limited 
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estate has blossomed into an absolute estate. 
Therefore, the doctrine of proportionality of 
maintenance is not applicable and cannot be 
extended and thus she has become the full 
owner.”

b)	 Sadhu Singh vs. Gurudwara Sahib Narike 
[2006] 8 SCC 75

	 The dispute which arose in this case was with 
regard to interpretation of the Will left by one 
R where his wife I claimed that the property 
devolved on her absolutely on the death of 
her husband R and so she was entitled to 
deal with the property in the way she had 
wanted and thus she gifted the property in 
favour of a Gurdwara. This claim of I was 
disputed by S (nephew of the deceased R) 
as the property devolved on him and his 
brother as per the terms of the Will left by R 
who had no children and that I had only a life 
estate. It was pleaded on behalf of I that in 
any event, Section 14(1) of the HSA entitled 
her to deal with the property as an absolute 
owner which was countered by S by stating 
that I having taken the property under the 
disposition of her husband, was bound by its 
terms and that she only had a life estate and 
had no competence to donate the property 
and that it was a case to which section 14(2) 
of the HSA applied and the limitation on 
rights imposed by the Will was binding on 
I. It was further argued on behalf of S that I's 
estate could not get enlarged under Section 
14(1) of the HSA.

	 The Supreme Court after analysing various 
decisions rendered by its earlier Benches 
made the following observations at para 7 of 
its judgment —

	 "Now, it is clear from the section and implicit 
from the decisions of this Court, that for 
section 14(1) of HSA to get attracted, the 
property must be possessed by the female 
Hindu on the coming into force of the Hindu 
Succession Act. In Mayne on Hindu Law, 
15th Edn., page 1171, it is stated:

	 "On a reading of sub-section (1) 
with  Explanation, it is clear that wherever 
the property was possessed by a female 
Hindu as a limited estate, it would become 
on and from the date of commencement of 
the Act her absolute property. However, if 
she acquires property after the Act with a 
restricted estate, sub-section (2) applies. 
Such acquisition may be under the terms of 
a gift, will or other instrument or a decree or 
order or award."

	 The provisions of Section 14(2) of HSA stipulate 
that “Nothing contained in sub-section (1) shall 
apply to any property acquired by way of gift or 
under a will or any other instrument or under 
a decree or order of a civil court or under an 
award where the terms of the gift, will or other 
instrument or the decree, order or award prescribe 
a restricted estate in such property.”

Life Interest is a restricted estate 

4.	 The Supreme Court in the case of Ranvir 
Dewan  vs.  Rashmi Khanna  [2018] 12 SCC 1 
held that "a  Life Interest  is a "restricted estate" 
which automatically ends upon the death of 
the  Life Interest  holder." It was, held that when 
a Hindu male validly disposes off his property 
by providing for a limited estate to his heir,  i.e., 
to his wife, the wife or widow has to take it as a 
limited right. This limited right of Life Interest is 
not enlarged even by virtue of certain provisions 
under the HSA.

	 To clarify, the Supreme Court reinforced the 
view that a limited interest is incapable of being 
transferred by the Life Interest holder to others, 
being personal in nature.

Creation of Life Interest through Settlement

5.	 Life interest can also be created through settlement 
as part of tax planning.

	 There should be clarity while executing a 
Settlement Deed with reserving  Life Interest  to 
himself/herself by the assessee, as the main test 
to find out whether the executed document 
constitutes a Will or a Settlement (Gift) deed is to 
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see whether the disposition of the interest in the 
property is  in praesenti  in favour of the settlees 
or the disposition is to take effect on the death of 
the executant. If the disposition is to take effect 
on the death of the executant, it would be a Will. 
But if the executant divests his/her interest in the 
property and vests his/her interest in praesenti in 
the settlees, the document will be a settlement.

Life Interest is a capital asset
6.	 The ITAT Pune Bench in the case of Smt. Nargis 

A. Irani  vs.  ITO  [2006] 102 ITD 297 (Pune) 
held that life interest is a capital asset and as life 
interest allows possession, enjoyment and control 
over immovable property attributed to a capital 
asset it is entitled to all exemption provisions such 
as Sections 54F and 54EC of the Act. 

	 But it is to be stated that, as on date, exemption 
provisions of Section 54EC of the Act are 
restricted to investment made from the transfer 
of a capital asset being a land or building or both.

Calculation of life interest
7.	 The calculation of Life Interest has to be made as 

provided in Part F, Third Schedule of the Wealth 
tax Act 1957.The average net annual income 
during 3 years ending on the valuation date has 
to be taken. While calculating net annual income, 
expenses incurred on the collection of such 
income subject to a maximum of 5 per cent on 
such income shall be deducted. This average net 
annual income shall be multiplied by the factor as 
shown in the table -Appendix to Third Schedule 
-Part H. In this table value of life interest of rupee 
1 per annum at 6.5 per cent rate of interest based 
on the age nearer birthday is mentioned. This 
value appears as a numerical figure. Net annual 
income multiplied by this numerical figure is the 
life interest. However, the value of life interest so 
calculated cannot exceed the value of the property 
as on the valuation date as determined under 
Third Schedule. 

	 In case the property is not let out but self-
occupied, the annual letting value can be taken as 
the rental income

WORKINGS BASED ON ASSUMED FIGURES
Age nearer birthday - 75 years

Average Annual Rent of last three years - Rs.2,40,000/-

Value of life interest as per table for 75 years - 3.602

Life Interest = Rs.2,40,000 x 3.602 = Rs.8,64,480/- (or) 
Rs.8.70 lakhs

Note-As per para.5 (ii) of Third Schedule of the Wealth-
tax Act where the property is not let out, the amount 
of annual rent assessed by the local authority in whose 
area the property is situated for the purpose of levy of 
property tax shall be the gross maintainable rent.

Concluding Remarks 

8.	 From the analysis set out above the following 
principles emerge-

a)	 Life interest is a capital asset and so it is 
entitled to exemption under section 54F of 
the Act.

b)	 Being a limited  interest  holder the assessee 
cannot independently dispose of the property.

c)	 A  Life Interest, being a "restricted estate", 
automatically ends upon the death of the life 
interest holder

d)	 By being entitled to  Life Interest, the 
assessee cannot be stated to be owner of the 
residential property as  Life Interest, being 
a limited  interest, is incapable of being 
transferred by the  Life Interest  holder to 
others, being personal in nature.

e)	 The following principle enunciated by the 
Supreme Court in the case of A. Sreenivasa 
Pai  v.  Saraswathi Ammal alias G. Kamala 
Bai 1985 AIR 1359 should be borne in mind 
while executing the Settlement Deed or 
writing a Will —

	 "In construing a document, whether in English 
or in any Indian Language, the fundamental 
rule to be adopted is to ascertain the intention 
from the words employed in it. The surrounding 
circumstances may be considered for the purpose 
of ascertaining the intended meaning of those 
words, especially when there is some ambiguity in 
the words used in the document."

Author can be reached at : 
ariyurkrish@gmail.com
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Common types of related party transactions:
1.	 Forward Charge Mechanism [FCM] – supply 

of goods to related person 
2.	 FCM – supply of services to related person
3.	 Reverse Charge Mechanism [RCM] – Imports 

from associated enterprises
All the above transactions would have different 
implications when performed with or without 
consideration. To help the taxpayer identify the 
possible transactions and ensure GST compliance, the 
types of transactions along with possible identification 
have been provided.
Although, in this article the paper writers have 
deliberated upon the transactions in relation to related 
party transactions without consideration only. 
Understanding of Valuation for Related/Distinct 
person 
GST provisions – Explanation to section 15(5), Section 
15, Rule 28, Schedule I, Section 17(3), Section 2(47) and 
provisions linked therein under GST law.
Type A - Where ITC fully eligible for recipient – 
valuation decided by the supplier needs to be accepted 
by department (Rule 28- 2nd provisio). Even a nominal 
Re.1 would do.
This means that the recipient would be supplying only 
taxable goods or services. No part of his supply would 
be exempt. The logic was that there is no revenue loss 
to the exchequer.
Type B - Where recipient is not eligible to full ITC – 
valuation must be:

•	 Open market value (OMV) – consider supply of 

same goods/services to unrelated person
• 	 Where OMV is not determinable – Value of 

like kind and quality goods/services (Similar 
to customs, minor adjustment for variations 
permitted. For services – difficult due to 
subjectivity) 

• 	 Where above 2 methods are unusable – 110% of 
cost of production or acquisition or provision of 
services (Rule 30). 

• 	 Where above 3 methods are unascertainable – 
any method in line with section 15. (Rule 31) 
(in the erstwhile regime notional interest of 
advances, amortization of free of cost capital 
goods over its production capacity were rulings 
of Courts)

• 	 In case of services, 110% cost of services can be 
ignored if not practical 

• 	 Where goods are sent for further supply – 90% of 
price of like kind and quality of goods supplied 
to an unrelated person.

The above ‘Types’ would be referred in the sheet below 
frequently. 
The obvious question that arises how to correctly 
identify whether recipient is fully eligible for input tax 
credit or not? – Firstly, while checking the eligibility 
of recipient ITC, one must confirm the same on a 
transaction level basis only. Some tips to help identify 
this on a case-to-case basis are:

a)	 Where recipient uses such goods/services 
exclusively for taxable supply – full ITC eligible, 
i.e. when goods are used in operational activity 

Related Persons 
Transactions Without 
Consideration - Valuation
  CA. Madhukar N Hiregange & CA. Akshay M Hiregange

Valuation under GST for unrelated and related parties are two completely different concepts. Clarity is 
available on transactions with consideration to some extent. In this article we would discuss various related 
persons transactions without consideration which may warrant a separate valuation under GST and the 
impact of the same. The challenges of identifying transactions which are not recorded in books has been 
examined.
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and outward supply is taxable.
b)	 Where recipient uses such goods/services 

exclusively for exempt supply – no question of 
ITC as goods are exempt, valuation as per Rule 
28, 30, 31.

c)	 Where recipient uses such goods/services 
exclusively for both taxable & exempt supply 
(common) – ITC is partially eligible, therefore, 
valuation would be same above (b).

Some ‘exempt supplies’ of the recipient which may not 
be considered as such leading to incorrect valuation by 
the supplier are – 

i.	 Operational outward supply exempt vide 
notifications (ex: 02/2017-CTR, 12/2017-CTR, 
etc.)

ii.	 Operation outward supply having conditional 
credit eligibility (ex: restaurant services @ 5% 
without ITC)

iii.	 Supply of land and/or building being Schedule 
III item (other than construction activity liable 
under GST)

iv.	 Supply of non-GST goods (petrol, diesel, liquor, 
etc. but does not include Sch III items other than 
above)

v.	 upply of duty scrips (other than utilisation 
against duty)

vi.	 Supply of securities (1% of sale value to be 
considered as exempt supply)

Note - Interest income wrongly considered – although 
it is an exempt supply, interest is excluded from the 
calculation of ITC reversal under Rule 42 & 43.
Therefore, when any goods are supplied without 
consideration to a related/distinct person and is 
utilised towards operational or other exempt supplies 
as mentioned above, then valuation would be as per 
Type B above. 
If not, Type A would be possible. In a situation where 
recipients position is unclear, or a risk averse taxpayer 
needs some additional confirmation, declaration from 
related/distinct person could be obtained confirming 
that such supply is eligible for full ITC for the recipient.
Types & Implication of Valuation under GST:
Supply of goods: Schedule I clause 2 of CGST Act 
Transactions without consideration, but ‘supply’ under 
GST – 

Sl 
No. Types Identification Valuation

1 Stock transfers 
between 
GSTINs having 
the same PAN

Inventory 
registers, Gate 
pass, e-way 
bill (will not 
appear in 
Financial 
Statements)

Type A if 
not Type 
B

2 Goods given 
free of cost 
to employees 
other than 
as part of the 
employment 
contract – 
although gift 
value of Rs. 
50,000 per 
employee per 
financial year 
would not be 
subjected to 
GST

Inventory/
fixed assets 
register 
(ex: slightly 
damaged 
goods, 
mobiles, used 
cars, etc.). If 
consumables, 
difficult to 
track.

Type B as 
employee 
is deemed 
to be 
URP not 
eligible to 
credit.

3 Goods 
transferred to 
business having 
common 
directors/
associated 
entities /others 
covered under 
explanation to 
Section 15(5)

Related party 
disclosures 
in audited 
financial 
statements, 
inventory 
registers, gate 
pass, EWB.

Type A if 
not Type 
B. Obtain 
clarity 
from 
entity 
prior to 
valuation.

4 Goods (other 
than moulds, 
jigs, dyes, 
etc.) sent 
on job work 
basis but not 
returned within 
time limits 
mentioned u/s 
143.

Job work 
registers, fixed 
assets register 
vis-à-vis 
location of 
assets.

Type A if 
not,

Type B 
would 
apply 
if job 
worker’s 
activity is 
exempt 
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Sl 
No. Types Identification Valuation

5 Permanent 
transfer 
of brand, 
trademark, 
intellectual 
property 

Intangible 
assets written 
off as per fixed 
assets register 
vis-à-vis 
Assignment 
agreement.

Type A if 
not Type 
B

Supply of services: Schedule I clause 2 of CGST Act 

Transactions without consideration, but ‘supply’ under 
GST –

Sl 
No. Types Identification Valuation

1 Partial 
operational/
outward activity 
conducted by 
various GSTINs 
having the same 
PAN, although 
customer 
invoicing from 
a single GSTIN. 
(ex: supply 
of goods + 
installation)

Indications 
- Purchase 
order/Service 
Order, Business 
operations 
vis-à-vis 
billing process 
understanding

Type A, if not 
Type B.

Classification 
exercise as 
the activity/
support 
function 
TBD.

2 Complete 
operational/
outward activity 
conducted by 
one GSTIN, but 
billing and GST 
payment from 
another GSTIN 
having the same 
PAN. (ex: GTA 
services – goods 
move from KA 
to TN, billed 
from DEL to 
customer in 
MH).

Purchase/
Service order, 
Invoicing, 
e-way bills

Type A, if not 
Type B.

Sl 
No. Types Identification Valuation

3 Cross charge 
services w.r.t 
common 
expenses within 
PAN. (Software, 
legal, marketing, 
administration, 
statutory fees, 
etc generally 
incurred by 
Domestic HO)

Absence of 
expenses at 
branches and 
presence at 
HO,

Cost centre 
bifurcations, 
Company 
policy.

Type A, if not 
Type B.

4 Corporate/
financial 
guarantees 
provided against 
liabilities of 
branches/related 
parties

Audit financial 
statements 
–Contingent 
liabilities, 
Related party 
transactions.

Type A, if not 
Type B.

5 Temporary 
transfer 
of brand, 
trademark, 
intellectual 
property

Related party 
transactions, 
intangible 
assets 
disclosure vis-
à-vis License/
agreement.

Type A, if not 
Type B.

6 Renting of 
College building 
by trust to 
another related 
trust providing 
educational 
services 
[exempt]

Absence of 
Building in 
fixed assets and 
rent in expense, 
related party 
disclosure

Type B

Imports: Schedule I clause 4 of CGST Act 

Transactions without consideration, where RCM 
would be applicable u/s 5(3) of IGST Act. 

The recipient would find it hard to assign a value to 
services which are imported without consideration. 
Using internal cost reports, TP studies, etc. may be 
useful.
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Sl 
No.

Types Identification Valuation

1

Global cost 
allocation 
without 
collection 
(ex: outward 
operational 
activity, 
expenses such 
as - software, 
legal, marketing, 
administration, 
statutory fees, 
etc)

Absence of 
such expenses 
in Subsidiary/
related entity.

Cost centre 
reports from 
Parent co., 
Company 
policy if any, 
Transfer 
pricing study.

Where 
recipient is 
fully eligible 
against 
RCM 
liability paid 
– Type A

Where 
recipient 
is not fully 
eligible 
against 
RCM 
liability paid 
– Type B

2

Temporary 
transfer 
of brand, 
trademark, 
intellectual 
property

License/
agreement, 
Advance 
Pricing 
Agreements, 
Form 3CEB, 
Transfer 
pricing 
agreements

3

Deemed 
international 
transaction*

[Note - 
associated 
enterprises 
under GST 
linked to Sec 
92A (not 92B) of 
ITA,1961]

Form 3CEB, 
Transfer 
pricing 
agreements, 
Advance 
Pricing 
Agreements

Note 1 – Any related party transactions are ideally 
supposed to be disclosed in audited financial statements 
irrespective of with/without consideration. Having a 
clear business understanding of types of transactions 
along with disclosures under other laws is useful.

Note 2 - Permanent transfer of goods including brand, 
trademark, intellectual property from outside India, 
into India – would not be covered under clause 4 of 

Schedule I.

Conclusion

Accumulation of credits and cash outflow within 
the same PAN, tax not discharged accurately against 
cross charge/import of services are some of the issues 
which have cropped up, due to misunderstandings of 
the valuation provisions. The authors have provided 
some insights and views in various scenarios which 
may suggest structural and operational changes in a 
business environment to optimize the value between 
the related parties. 

Once the CBIC officers (more likely State officers) 
graduate from fake bills, mistakes of supplier leading to 
denial of ITC for recipient, e-way bill issues of seizure of 
goods / conveyance denial of legitimate ITC and threat 
of arrest, then they may start examining fundamental 
concepts of levy, valuation etc. The audit parties have 
specific mandate to examine such transactions as per 
the Department Audit Manual.

Abbreviations: FCM – Forward Charge Mechanism; 
RCM – Reverse Charge Mechanism; URP – 
Unregistered Person; TBD – To Be Decided

Authors can be reached at : 
madhukar@hiregange.com & 

akshay@hiregange.com
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6 4 2 7 5 3 1 8 9
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SA 720 : The Auditor’s 
Responsibilities Relating to 
Other Information
  CA. Aditya Kumar S 

Introduction: Annual Report of a Company contains a 
wealth of information not only relating to Financials but 

also on Operational, Governance and Other aspects. The 
information provided either is required by a regulation 
or at times is provided voluntarily by the Management 
as a best practice (generally called as ‘Annual Report’ and 
as ‘Other Information’ in SA 720). It is but natural for a 
reader of the document to expect that the information 
provided in the Financial Statements (which are audited) 
and those available elsewhere in the document are 
consistent with each other, unless specifically explained. 
Inconsistencies of details between the Audited Financial 
Statements and in other sections of Annual Report, would 
undermine the quality of Financial Reporting and could 
significantly impact their decision making. One has to 
factor in the consequences of any possible disciplinary or 
regulatory action against the Auditor or the Management, 
if the issues are grave. The objective of SA 720 is to give 
an opportunity for the auditor to ‘read’ (and not audit) 
and consider whether there is any material inconsistency 
between the ‘Other Information’ and Audited Financial 
Statements and to respond accordingly. The SA excludes 
information provided in ‘Preliminary Announcements’ 
and those provided in securities offering documents 
including Prospectuses from its scope.
Reporting responsibilities of the Auditor:
Section 143 of Companies  Act 2013 (‘Act’)  discusses 
‘Powers and Duties of Auditors and Auditing Standards’. 
Under Section 143(2) of the Act, “The Auditor shall make 
a report to the members of the Company on the accounts 
examined by him and on every Financial Statements 
which are required by or under this Act to be laid before 
the Company in General Meeting and the report shall 
after taking into account the provisions of this Act, the 
Accounting and Auditing Standards and matters which 
are required to be included in the Audit Report under 
the provisions of this Act or any Rules made thereunder 
or under any Order made under sub-section (11) and 
to the best of his information and knowledge, the said 

Accounts, Financial Statements give a true and fair view 
of the state of the Company’s affairs as at the end of its 
Financial Year and profit or loss and cash flow for the year 
and such other matters as may be prescribed.”
A plain reading of the section indicates that the auditor’s 
responsibility is to report on the true and fair view of the 
Financial Statements and such other matters which would 
have to be reported based on inquiry u/s 143(1) and 
additional reporting u /s 143(3) on various other matters. 
There is no mention on the auditor’s responsibility to read 
the Other Information. However, since u/s 143(10) the 
auditor is expected to comply with Standards on Auditing 
and hence SA 720 would be required to be followed up. 
Secondly, in case of companies wherein elaborate notes on 
certain aspects like risk management, etc., are to be given 
under Accounting Standards, and the said Accounting 
Standards itself gives mandate for the Companies to just 
cross-reference the contents in Management commentary 
or risk-reporting disclosures etc., provided that the users 
of the Financial Statements have both the documents at 
the same time. 
Para 21B of Ind AS 107, “Financial Instruments – 
Disclosures” “An entity shall present the required disclosures 
in a single note or separate section in its Financial Statements. 
However, an entity need not duplicate information 
that is already presented elsewhere, provided that the 
information is incorporated by cross-reference from 
the Financial Statements to some other statement, such 
as a Management commentary or risk report, that is 
available to users of the Financial Statements on the 
same terms as the Financial Statements and at the same 
time. Without the information incorporated by cross-
reference, the Financial Statements are incomplete.” Same 
wordings are also used in Para 35C of Ind AS 107.
In these scenarios, the auditor would not be able to report 
on the Financial Statements, unless the other disclosures 
given in Management commentary are also considered. 
Hence, the auditor has to read the other information 
as part of responsibilities to report on the Financial 



Au
di

tin
g

Since 1957

12 July 2021
®

Statements.
What should an  auditor do to comply with SA 720?
Planning:

1.	 Let the Management know about the fact that as 
an auditor you are required to go beyond Financial 
Statements to some extent. Understand what 
contents of Other Information would be and what 
exactly would expect as the contents.  

2.	 Typically, the auditor should receive the draft of 
Other Information before the Auditor’s report and 
hence this activity must be planned in the audit 
process itself. 

3.	 If not available till the date of the Auditor’s report, 
Management to provide a written representation 
that the final version will be provided as and when 
available, but before the document is distributed 
to facilitate the auditor to complete the procedures 
mandated.

Reading the Other Information:
1.	 Compare the contents in the Other Information to 

the Audited Financial Statements for consistency 
in presentation, completeness and accuracy.

2.	 There is possible risk of material inconsistency / 
misstatement in the Financial Statements which 
is being identified at this stage based on the audit 
evidence available.

3.	 Auditor should have also ‘read between the lines’ in 
Other Information which could lead to conclusion 
or indications that either the Other Information 
or the Financial Statements could be materially 
misstated.

What if there is an inconsistency between the Other 
Information and Financial Statements?
If there is an inconsistency between the Audited Financial 
Statement and Other Information, the Management 
should be informed forthwith. There would be no further 
procedures required if the management acknowledges 
the errors and take steps to correct it. If the Management 
disagrees and the differences are material, following are 
the scenarios:

a.	 Auditor concludes that a material misstatement 
exists, but the information is sought after the date of 
the Auditor’s report – If the corrections are carried 
out no further procedure would be required.  
Communicate to those charged with governance 

(TCWG) on the misstatement of information. If 
those charged with governance (TCWG) ignore 
the auditor’s communication, apart from taking 
legal recourse, following are the actions possible:
a.	 Provide a New Audit report, withdrawing 

the earlier version and communicate to the 
Management to circulate the New Audit report 
and review the procedures to ensure that the 
New Audit report is distributed.

b.	 Inform the Shareholders in the General 
Meeting.

c.	 Inform the Regulators.
b.	  If those charged with governance (TCWG) also 

ignore the auditor’s communication, the auditor 
should look into whether withdrawing from the 
engagement is permissible.

c.	 The third possibility could be that the auditor may 
have to update his knowledge of the entity and the 
environment in which they operate, which then 
takes the auditor back to the drawing board to 
relook at the risk perception and evaluate how the 
misstatement should be considered in the Audit 
report (SA 450 – Evaluation of misstatement 
identified during the audit / SA 560 Subsequent 
Events).

Where should the auditor report on Other Information?
The auditor would have to report in a separate paragraph 
titled as ‘Other Information’ or ‘Information Other than 
the Financial Statements and Auditor’s Report Thereon’
“The Company’s Management and Board of Directors 
are responsible for the Other Information. The Other 
Information comprises the information included in the 
Company’s Annual report, but does not  include  the 
Financial Statements and our Auditors’ report thereon.
Our opinion on the Financial Statements does not cover 
the Other Information and we do not express any form of 
assurance conclusion thereon.
In connection with our audit of the Financial Statements, 
our responsibility is to read the Other Information and, 
in doing so, consider whether the Other Information is 
materially inconsistent with the Financial Statement 
or our knowledge obtained in the audit or otherwise 
appears to be materially misstated. If, based on the work 
we have performed, we conclude that there is a material 
misstatement of this Other Information, we are required to 
report that fact. We have nothing to report in this regard.”
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Reporting  Responsibilities

Circumstance Action required in 
audit  report

Where the opinion on 
Financial Statements 
is modified for certain 
aspects like non-
compliance with 
Accounting Standards or 
compliance requirements 
etc., but such disclosure 
or presentation is not 
required in Other 
Information.

If the information 
in the Financial 
Statements is misstated 
and auditor has 
modified opinion, 
however, such 
information is not 
dealt with in Other 
Information, the 
auditor need not qualify 
in ‘Other Information’ 
paragraph. 

Where the opinion on 
Financial Statements 
is modified and such 
information is also 
presented and disclosed in 
Other Information without 
being corrected.

Auditor may have to 
consider reporting 
of the material 
misstatement in ‘Other 
Information’ paragraph.

Where there is limitation 
of scope and auditor 
has modified opinion 
considering that sufficient 
appropriate evidence is not 
available.

To consider whether 
there is any material 
misstatement in 
Other Information. If 
there is any material 
misstatement in Other 
Information or the 
limitation of scope 
denies opportunity 
to read the Other 
Information, the 
auditor is expected to 
draw attention to Basis 
of Qualified Opinion 
paragraph in the ‘Other 
Information’ paragraph 
as well.

Adverse Opinion Appropriately modify 
‘Other Information’ 
paragraph.

Disclaimer of Opinion If the auditor disclaims 
an opinion on the 
Financial Statements, 
the auditor need not 
include a section on 
‘Other Information’. 

Concluding remarks: 
a.	 Make provision in audit plan to include the activity 

of reading the draft Other Information.
b.	 In case of joint  auditors, ensure there is appropriate 

understanding between the  auditors in compliance 
with SA  299.

c.	 Coordinate with different teams of the client 
who work on Other Information and agree upon 
procedures and timing for when the documents 
would be available for the auditor to consider 
them in his reporting.

d.	 Document the finding of the reading of the Other 
Information and it’s results appropriately to 
evidence the activity having been performed.

Author can be reached at : 
aditya@rgnprice.com
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Pre-Pack Insolvency Resolution 
Process under IBC 2016 : An Indian 
Experiment 
  CA. (Dr) Kishore Kumar Pahuja

The Insolvency and Bankruptcy Code 2016 has 
evolved since its passage in 2016. There have been 

various amendments in the code as per requirements due 
to the practical challenges faced by various stakeholders. 
The Central Government has been actively considering 
the various suggestions to bring out the required 
amendments in the code. 

Covid 19 has impacted businesses and economies all over 
the world. The government took necessary measures to 
mitigate the distress caused by the pandemic. The main 
measures from the point of view of Insolvency and 
Bankruptcy Code 2016 include:

(i)	 Increasing the minimum amount of default for 
initiation of corporate insolvency resolution 
process to one crore rupees, 

(ii)	Suspending filing of applications for initiation of 
corporate insolvency resolution process in respect 
of the defaults arising during the period of one year 
beginning from 25th March, 2020. This suspension 
of filing of applications for corporate insolvency 
resolution process ended on 24th March, 2021.

The Government is aware of the role of Small and Medium 
Enterprise for the growth of the economy of the nation 
as they contribute significantly to India’s gross domestic 
product and provide employment to sizeable population. 

The government therefore considered necessary to 
urgently address the specific requirements of micro, 
small and medium enterprises relating to the resolution 
of their insolvency, due to the unique nature of their 
businesses and simpler corporate structures. It was 
considered expedient to provide an efficient alternative 
insolvency resolution process for corporate persons 
classified as micro, small and medium enterprises under 
the Insolvency and Bankruptcy Code, 2016, ensuring 
quicker, cost-effective and value maximising outcomes 
for all the stakeholders, in a manner which is least 
disruptive to the continuity of their businesses and which 

preserves jobs.

The Government in order to achieve these objectives, 
considered expedient to introduce a Pre-Packaged 
Insolvency Resolution Process (PPRIP) for corporate 
persons classified as micro, small and medium enterprises. 
The Parliament not being in session, an ordinance was 
promulgated by the President of India on 4th April,2021.

Eligibility for Pre-Pack IRP: 

1.	 A company or LLP that classifies as an MSME 
under Section 7(1) of the Micro, Small and 
Medium Enterprises Development Act, 2006. The 
MSME should fulfill the following conditions.

2.	 It should have defaulted on its payments due and 
payable of Rs 10 Lakh or more.

3.	 It should not have undergone a PPIRP or corporate 
insolvency resolution process (the regular 
insolvency process under IBC) (CIRP) during the 
past 3 years.

4.	 No liquidation orders should have been passed 
against it.

5.	 It is eligible to submit a resolution plan under 
Section 29.

Initiation of PPIRP?

The corporate debtor, i.e., the MSME itself can initiate 
PPIRP, by filing an application for initiation of PPIRP. 
The application can be filed through an authorized 
shareholder or partner of the MSME or an individual 
who manages the MSME's operations or resources or 
controls and supervises its financial affairs. 

Management of the affairs of the MSME 

The management of the MSME's affairs continues to 
be with its board of directors or partners. Where the 
Committee of Creditors, at any time during the pre-
packaged insolvency resolution process period, by a 
vote of not less than 66% of the voting shares, resolves 
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to vest the management of the corporate debtor with the 
resolution professional, the resolution professional shall 
make an application for this purpose to the Adjudicating 
Authority, in such form and manner as may be specified.

Process and stages of Pre–Pack Insolvency Resolution 
Process

•	 Proposal of a resolution professional (RP) for 
the MSME by its financial creditors (not related 
parties).

•	 Approval of the proposed RP by financial creditors 
representing at least 66% of the above value.

•	 Prior to seeking approval from financial creditors, 
the corporate debtor shall provide such financial 
creditors with Declaration from majority of the 
directors or partners of the MSME stating: (a) that 
PPIRP application will be filed within 90 days; 
(b) that PPIRP is not initiated to defraud anyone; 
and (c) the name of the approved RP (d) special 
resolution from Shareholders and also submit 
a base resolution plan which conforms to the 
requirements and such other conditions as may be 
specified.

•	 Approval for PPIRP from the shareholders or 
partners of the MSME by a special resolution or 
3/4th  of the majority.

•	 Formulation of a base resolution plan by the MSME 
for its revival/restructuring and submission of the 
plan to financial creditors.

•	 Approval for PPIRP from financial creditors (not 
related parties) representing at least 66% in value 
of total financial debt.

•	 Where a corporate debtor has no FCs, such 
approval shall be obtained from unrelated 
Operational Creditors in the same manner as 
prescribed for FCs,  

•	 Prior to filing of application, the IP shall be 
required to file and prepare a report confirming 
whether the CD meets the requirements under 
Section 54A (2), 

•	 The Adjudicating Authority shall, within a period 
of fourteen days of the receipt of the application, 
by an order, ––
o	 admit the application, if it is complete; or
o	 reject the application, if it is incomplete

•	 The Adjudicating Authority shall, on the pre-

packaged insolvency commencement date, along 
with the order of admission declare a moratorium.

•	 The order of moratorium shall have effect from the 
date of such order till the date on which the pre-
packaged insolvency resolution process period 
comes to an end.

•	 A public announcement of the initiation of the pre-
packaged insolvency resolution process to be made 
by the RP within 2 days of PPIRP Commencement 
Date in Form P9, and be sent to every creditor.

•	 As per Section 54G (1), the list of claims shall, at 
the first instance, be submitted by the CD to the RP 
within 2 days of PIRP Commencement Date. The 
RP shall confirm the list of claims submitted to it 
by the CD, and inform every creditor regarding its 
claims, seeking objections if any. Such objections 
may be communicated to the RP within seven days 
from the receipt of communication by RP.

•	 Committee of Creditors, comprising of unrelated 
FCs, shall be formed within 7 days of PIRP 
Commencement date. 

•	 Where there are no FCs, the CoC shall comprise of 
10 largest OCs and 1 representative of Employees 
and Workmen each

•	 From the date of appointment of the resolution 
professional, the financial institutions maintaining 
accounts of the corporate debtor shall furnish 
all information relating to the corporate debtor 
available with them to the resolution professional, 
as and when required by him.

•	 The management of the affairs of the corporate 
debtor shall continue to vest in the Board of 
Directors or the partners, as the case may be, of 
the corporate debtor, subject to such conditions 
as may be specified; the Board of Directors or 
the partners, as the case may be, of the corporate 
debtor, shall make every endeavour to protect and 
preserve the value of the property of the corporate 
debtor, and manage its operations as a going 
concern.

•	 The personnel of the corporate debtor, its 
promoters and any other person associated with 
the management of the corporate debtor shall 
extend all assistance and cooperation to the 
resolution professional as may be required by him 
to perform his duties and exercise his powers.
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•	 The regulations also require that the management 
of the corporate debtor provide a monthly report 
to the CoC on key developments.

•	 The resolution professional may appoint 
professionals for assistance with respect to the 
PIRP process.

•	 The directors of the CD to furnish a declaration 
regarding the existence of any transactions of the 
CD that may be within the scope of provisions in 
respect of avoidance transactions under Sections 
43, 45, 49, 50 and 66 of the Code.

•	 Additionally, Reg. 41 of the Prepack Regulations, 
requires that the RP shall form an opinion about 
existence of such avoidance transactions, and 
if so determined, must file an application before 
the Adjudicating Authority for appropriate relief 
within 30 days.

•	 The corporate debtor shall submit the base 
resolution plan, to the resolution professional 
within two days of the pre-packaged insolvency 
commencement date, and the resolution 
professional shall present it to the committee of 
creditors.

•	 The committee of creditors may provide the 
corporate debtor an opportunity to revise the base 
resolution plan prior to its approval under sub-
section (4) or invitation of prospective resolution 
applicants under sub-section (5), as the case may 
be.

•	 The committee of creditors may approve the base 
resolution plan for submission to the Adjudicating 
Authority if it does not impair any claims owed by 
the corporate debtor to the operational creditors.

•	 Where — 
(a) the committee of creditors does not approve 

the base resolution plan under sub-section 
(4); or 

(b) the base resolution plan impairs any claims 
owed by the corporate debtor to the operational 
creditors, the resolution professional shall 
invite prospective resolution applicants to 
submit a resolution plan or plans, to compete 
with the base resolution plan, in such manner 
as may be specified.

•	 Any third party would be permitted to submit a 
resolution plan for the distressed company and the 

original applicant would have to either match the 
improved resolution plan or forego the investment.

•	 If selected competing plan is considered 
‘significantly better' than base resolution plan 
(based on scoring and criteria laid down by COC), 
selected plan to be put up for COC voting.

•	 If selected competing plan not ‘significantly better', 
submitters of base resolution plan and competing 
plans to be given an option to improve their plans. 
Highest scored plan amongst the improved plans 
to be put up for COC voting.

•	 If no competing plans received, base resolution 
plan to be put up for COC voting.

•	 COC to approve a resolution plan for submission 
to NCLT by 66% vote.

•	 The regulations notified by the Insolvency and 
Bankruptcy Board of India require the committee 
of creditors to evaluate resolution plans on the basis 
of a weighted scoring system akin to an evaluation 
matrix under the Corporate Insolvency Resolution 
Process under the IBC. This basis of the evaluation 
of resolution plans will have to be included in the 
invitation for resolution plans, which has to be 
posted on the corporate debtor’s website

•	 The pre-packaged insolvency resolution process 
shall be completed within a period of one hundred 
and twenty days from the pre-packaged insolvency 
commencement date.

•	 The RP shall submit the resolution plan, as approved 
by the committee of creditors, to the Adjudicating 
Authority within a period of ninety days from the 
pre-packaged insolvency commencement date.

•	 Where no resolution plan is approved by the 
committee of creditors within the time period the 
resolution professional shall, on the day after the 
expiry of such time period, file an application with 
the Adjudicating Authority for termination of the 
pre-packaged insolvency resolution process. 

•	 If the Adjudicating Authority is satisfied that the 
resolution plan as approved by the Committee 
of creditors meets the requirements of law and 
contains provisions for effective implementation 
it shall, within thirty days of the receipt of such 
resolution plan, by order approve the resolution 
plan.

•	 If above conditions are not met, or if there is fraud 
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or gross negligence in the conduct of the MSME's 
affairs, NCLT may reject the plan.

•	 The RP shall, within seven days of the order of the 
Adjudicating Authority approving a resolution 
plan, intimate each claimant, the principle or 
formula, as the case may be, for payment of debts 
under such resolution plan.

A resolution plan shall provide for-
•	 the term of the plan and its implementation 

schedule;
•	 the management and control of the business of the 

corporate debtor during its term; and
•	 adequate means for supervising its implementation. 

A resolution plan shall demonstrate that -
•	 it addresses the cause of default;
•	 it is feasible and viable;
•	 it has provisions for its effective implementation;
•	 it has provisions for approvals required and the 

timeline for the same; and
•	 the resolution applicant has the capability to 

implement the resolution plan.
•	 a resolution plan shall include a statement as to how 

it has dealt with the interests of all stakeholders, 
including financial creditors and operational 
creditors, of the corporate debtor. 

CONCLUSION:
Introduction of Pre-Pack Insolvency Resolution Process 
is a welcome step to resolve the stressed MSMEs. 
Moreover allowing the management of the Corporate 
Debtor to keep control of the Corporate Debtor and offer 
a Base Resolution plan in consensus with the Financial 
Creditors will give them a better opportunity to resolve the 
indebtedness and continue the company as going concern 
and not affecting the employment of the industries. 
However we will have to wait and see the results as to 
the acceptability of the process by all the stakeholders. 
Many of the MSMEs though qualify as MSME but are 
not registered so they will nor be eligible to avail the 
process. Besides the process only gives importance to 
the Corporate Debtor and Financial Creditors without 
giving much importance to Operational Creditors. 
Implementation of the process will guide us further 
with the issues being faced by the stakeholders and what 
remedies would be available to resolve those new issues. 

Author can be reached at : 
kishore@kkpahuja.com
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Annexure C

A Typical Pre-pack Process Flow

Mutual 
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Shareholders
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(51%)
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Application to

AA

Pre-admission

Limited Moratorium

RP constitutes CoC

T +70

• Anytime During the process, the 
CoC can decide to terminate the 
process.

• Also the CoC can decide with 75% 
majority to Liquidate the CD.

CoC wants
Swiss

Challenge?

The claims of OC
are not impaired

in Resolution Plan

CoC Considers the 
Resolution Plan

CoC 
approves
the Plan?

Resolution Plan submitted by CD is placed for Swiss Challenge. 
If the H-1 bidder is :-

• Lower than CD plan - CD plan is selected.

• Higher than CD plan (by less than 5%) - CD is given a 
chance to match by paying 10% extra of H-1 Plan.

• Higher than CD plan by more than 5% then H-1 Plan is 
slected.

Plan submitted to AA
T +900

Process Beings
PPIRP fails.

CD submits Resolution Plan

T +300

Admission.

Process Begins

T +70

Report of the Sub-Committee of the Insolvency Law Committee on Pre-packaged Insolvency Resolution Process

KSCAA RepresentationS: 
1) Representation on Issues in the new income tax 

E-filing portal dated 18th June 2021 to Smt. 
Nirmala Sitaraman, Hon’ble Union Minister 
for Finance and Corporate Affairs.

2) Representation for extension of due date for 
submission of statutory audit report for FY 
2020-21 to Shri. S T Somashekar, Hon'ble 
Minister of state for Co-Operation of 
Karnataka.
For full text of above representations,  

please visit: www.kscaa.com

With profound grief and sorrow, we regret to inform the 
sad demise of our beloved senior Chartered Accountant  

CA. N Nityananda on 21st of July 
2021. He was the past secretary of the 
association and past central council 
member of ICAI, his public life was a 
celebration of professional conduct he 
carried with everyone around him. He 
was an ardent supporter of Association 
and also a mentor, well-wisher and 

supporter of the association and its activities. Many 
youngsters were direct beneficiaries of his inspiring voice 
and wisdom. His influence of thought and view had always 
benefited members, fraternity and business community 
which he was part of. With this untimely death, the fraternity 
has lost a spirited volunteer and finest professional.

CA. N Nityananda

OBITUARY
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Financial Reporting And 
Assurance

  CA. Vinayak Pai V	
1. UPDATES: Monthly Roundup1

AS | Ind AS •     ICAI Exposure Drafts :
o   Amendments to Guidance Note on Accounting for Derivative Contracts (IBOR Phase 2 

Replacement Issues).

o    Amendments to Ind AS 8, Accounting Policies, Changes in Accounting Estimates and Errors 
– Definition of Accounting Estimates.

o    Amendments in Ind AS Taxonomy.
•     Companies (Accounting Standards) Rules, 2021. [MCA Notification dated 23rd June, 2021.]

o     Definition of Small and Medium Sized Company amended.
•     Companies (Indian Accounting Standards) Amendment Rules, 2021. [MCA Notification 

dated 18th June, 2021.]
o    Amendments to Ind AS 101, Ind AS 102, Ind AS 103, Ind AS 104, Ind AS 105, Ind AS 106, 

Ind AS 107, Ind AS 109, Ind AS 111, Ind AS 114, Ind AS 115, Ind AS 116, Ind AS 1, Ind 
AS 8, Ind AS 12, Ind AS 16, Ind AS 27, Ind AS 28, Ind AS 34, Ind AS 37, Ind AS 38 and 
Ind AS 40.

Assurance •    IAASB Implementation Guides
o	 First-time Implementation Guide for International Standard on Quality Management 

(ISQM) 1, Quality Management for Firms that Perform Audits or Reviews of Financial 
Statements, or Other Assurance or Related Services Engagements.

o	 First-time Implementation Guide for ISQM 2, Engagement Quality Reviews.
NFRA •     Consultation Paper

o	 Report of Technical Advisory Committee -  Enhancing Engagement With Stakeholders.

RBI •     Notifications
o    Risk Based Internal Audit (RBIA) Framework – Housing Finance Companies (HFCs).
o	 Declaration of Dividends by NBFCs.
o	 Guidelines for Managing Risk in Outsourcing of Financial Services by Co-operative 

Banks.

IFRS •   IFRIC Tentative Agenda Decisions:
o   TLTRO III Transactions (IFRS 9, Financial Instruments and IAS 20, Accounting for 

Government Grants and Disclosure of Government Assistance).
o     Economic Benefits from Use of a Wind Farm (IFRS 16, Leases).

USGAAP •   FASB Exposure Draft
o      Proposed Accounting Standard Update

    Leases (Topic 842): Discount Rate for Lessees That Are Not Public Business Entities. 
1Updates for the month of June 2021.
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2.	 MCA Notification : Companies (Accounting 
Standards) Rules, 2021 – SMCs

	 The MCA notified the Companies (Accounting 
Standards) Rules, 2021 on 23rd June, 2021. The 
notification applies to companies other than 
those that prepare their general-purpose financial 
statements adopting Ind AS framework. 

	 The notification redefines a Small and Medium-
Sized Company (SMC). The threshold limits for 
turnover and borrowings stand amended. [a) 
turnover (not including other income) does not 
exceed Rs.250 crores (in the preceding accounting 
year), and b) its borrowings (at any time during the 
preceding year) does not exceed Rs. 50 crores.]

	 A company is an SMC if it meets specified criteria 
at the end of the relevant accounting period. 
And once a company qualifies as an SMC, as is 
the extant position, it becomes eligible to opt for 
certain exemptions and relaxations w.r.t AS.

	 Preparers/Auditors need to be particularly 
watching out for Para 5 of the Notification that 
states an existing company that was previously 
not an SMC and subsequently becomes an 
SMC shall not be qualified for exemption or 
relaxation (w.r.t AS) until it remains an SMC for 
two consecutive accounting periods.

	 The notification2 that covers the AS framework 
(AS1 to AS 29) is effective 1st April 2021.

	 2https://www.mca.gov.in/bin/dms/getdocment? 
mds=RKK43Bmg99ksfVobUGr6XA%253D%253 
D&type=open

3.	 Financial Statement Extracts: Ind AS Lease 
Disclosures – Rent Concession, Variable Lease 
Payments and Extension/Termination Options

	 Background:

Hereinbelow is provided extracts related to Leases 
Disclosure [Rent Concessions, Variable Lease 
Payments and Extension/Termination Options] 
from a listed company’s latest annual report. 

The extracts below illustrate certain aspects 
of Ind AS 116, Leases3 application related to 
paragraphs 46A, 46B and 60A (Covid-19 
related rent concessions), paras 51 and B49 
(Additional information on variable lease 
payments) and paras 51 and B50 (Additional 
information on extension/ termination 
options). 

Readers may refer to these paragraphs from 
Ind AS 116, Leases3 to better appreciate the 
applicability in the context of the extracts.

	 3https://indasaccess.icai.org/download/2020/
compendium-indas/305/305asb-cias-2020-21-
vol1-16.pdf

	 Financial Statement Extracts:

	 Covid-19 related rent concessions

	 The Company has renegotiated with certain 
landlords on the rent concession due to Covid 
19 pandemic. These rent concessions are short 
term in nature and meets the other conditions 
specified in the notification issued by the Central 
Government in consultation with National 
Financial Reporting Authority dated 24th 
July 2020 as Companies (Indian Accounting 
Standards) Amendment Rules, 2020 with effect 
from 1st April 2020. Thus, in accordance with 
the said notification, the Company has elected 
to apply exemption as the concession does not 
necessitate a lease modification as envisaged in 
the Standard by recording in the "Other income". 

	 Additional information on variable lease 
payment: 

	 During the year ended 31st March 2021, the 
Company has incurred an amount of Rs. 4 
crores (Previous year: Rs. 10 crores) on account 
of variable lease payments. Variable payment 
terms ranges from 0.50% to 28% of net sales 
from a particular store. Variable payment terms 
are used for a variety of reasons, including 
minimising the fixed costs base for newly 
established stores and stores in malls. Excess of 
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Author can be reached at : 
vinayakpaiv@hotmail.com

variable lease payments that depend on sales, 
over the fixed rental, are recognised in the 
statement of profit or loss in the period in which 
the condition that triggers those payments occur. 

	 Additional information on extension/ 
termination options: 

	 Extension and termination options are included 
in a number of property lease arrangements 
of the Company. These are used to maximise 
operational flexibility in terms of managing the 
assets used in the Company's operations. The 
majority of extension and termination options 
held are exercisable based on mutual consent of 
the Company and respective lessors. 

	 [Emphasis supplied.]

4.	 Revenue Recognition : Sale of Jewellery| Watches – 
Audit Procedures

	 Hereinbelow are provided extracts from the 
audit report of a listed company related to audit 
procedures where revenue recognition related to 
the company’s core revenue stream from the sale 
of jewellery and watches stood identified as a Key 
Audit Matter.

	 Key Audit Matter

	 The Group recognises revenue when the control 
of goods being sold is transferred to the customer. 
A substantial part of Group’s revenue relates 
to jewellery and watches which involves large 
number of individual sales contracts having 
varied contractual terms with retail customers, 
distributors and franchisees. This increases 
the risk of misstatement of the timing and 
amount of revenue recognised to achieve specific 
performance targets or expectations. The Group 
and its external stakeholders focus on revenue 
as a key performance indicator. In view of the 
above we have identified revenue recognition as 
a key audit matter. 

	 How the matter was addressed in the Audit 
Report

	 In view of the significance of the matter, we 
applied the following audit procedures in 

this area, among others, to obtain sufficient 
appropriate audit evidence: 

1. 	 Assessed the appropriateness of the 
accounting policy for revenue recognition 
as per relevant accounting standard. 

2. 	 We evaluated the design and 
implementation of key internal financial 
controls and their operating effectiveness 
with respect to revenue recognition 
transactions selected on a sample basis. 
These included general IT controls and 
key application controls over the IT 
systems which govern revenue recognition, 
including access controls, controls over 
program changes and interfaces between 
different systems. 

3. 	 We perused selected samples of key 
contracts with customers, distributors 
and franchisees to understand terms 
and conditions particularly relating to 
acceptance of goods. 

4. 	 We performed substantive testing of retail 
sales by selecting samples of sales made at 
the retail outlets using statistical sampling 
and tested the underlying documents, which 
included tracing sales to collection reports 
and bank statements. For sales (other than 
retail sales), we performed substantive 
testing using statistical sampling and tested 
the underlying documentation including 
verification of invoices and collections 
thereon. 

5. 	 We tested, selected samples of sales 
transactions made immediately pre and 
post year end, agreed the period of revenue 
recognition to the underlying documents. 

6. 	 We scrutinised manual journals posted to 
revenue to identify unusual items. 
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RERA Agreement for Sale – 
Standardized / Uniform Contract 
Document – Across Real Estate 
Industry / Business – Minimal 
Scope for Modification
  CA. Vinay Thyagaraj

Many of you have experienced the purchase 
of immovable property from the builder for 

yourself or to your relatives or to your clients. The 
immovable property may be a plot or a apartment or 
a villa or a commercial shop etc. While doing so you 
must have gone through the process of transaction 
of purchase of immovable property, which may be as 
follows – 

In this article, the author explains the changes in 
practices post RERA in terms of Agreement for Sale. 

The rights and obligation of the parties to the contract 
of immovable property are captured in detail in a 
document called Agreement for sale. An agreement for 
sale, is a document to sell/convey/transfer a immovable 
property at later point of time. This agreement specifies 
the terms and conditions, rights and obligations under 
which the immovable property in transaction will be 
transferred/conveyed. 

A contract for sale of immovable property shall 
take place in agreed terms between the parties, in 
accordance with Section 54 of Transfer of Property Act. 
An agreement for sale contains a promise to transfer 
an immovable property in future, on satisfaction of 
certain terms and conditions. To conclude the contract 
to satisfy such terms and conditions are important and 
critical.

In case of failure of the either of the party to the 
contract i.e., seller to sell or hand over possession of the 
property to the buyer, the buyer gets a right of specific 
performance, under the provisions of the Specific 

Relief Act, 1963, A similar right is also available to 
the seller under the agreement, for seeking specific 
performance from the buyer.

Entering into Agreement for Sale is a normal / 
standard practice in real estate transaction and exists 
since many years. However, such Agreement for Sale 
was in different formats, different conditions, different 
sizes etc., as those Agreement for Sale drafted based 
on ability, wisdom, risk appetite of the builder, buyer, 
professional etc.

To bring the standardisation, transparency, accountability, 
equality between promoter and allottees in real estate 
business, RERA has made inbuilt provision by way 
of Agreement for Sale. i.e., RERA Act mandates the 
promoter and allottees to adopt the agreement for 
sale as prescribed by the respective States. Let us 
understand the provisions under RERA in relation to 
Agreement for Sale. 

Section 13(1) of the RERA Act 2016 provision is as 
follows – 

A promoter shall not accept a sum more than ten per 
cent of the cost of the apartment, plot, or building as the 
case may be, as an advance payment or an application 
fee, from a person without first entering into a written 
agreement for sale with such person and register the said 
agreement for sale, under any law for the time being in 
force. 

Section 13(2) of the RERA Act 2016 refer to respective 
RERA State to prescribe the format of Agreement for 
Sale. Accordingly, Karnataka RERA has inserted rule 
8A (format of Agreement for sale) WEF 12th June 
2020. The Extract of Rule 8A is – 
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	 “8A. Agreement for Sale - (1) For the purpose of sub-
section (2) of section 13 of the Real Estate (Regulation 
& Development) Act 2016, the agreement for sale 
shall be in the Format as per Annexure-A.

	 (2) Any application, letter of allotment, letter or any 
other document signed by the allottee, in respect of 
the apartment, plot or building, prior to the execution 
and registration of the agreement for sale for such 
apartment, plot or building, as the case may be, shall 
not be construed to limit the rights and interests of 
the allottee under the agreement for sale or under 
the Act.”  

With the notification of Agreement for Sale format, it is 
mandatory for the promoter to follow the same format 
of agreement for sale / contents of the agreement for 
sale without dilution of any provisions of RERA Act 
2016, Karnataka RERA Rules 2017.
Section 13(2) of the RERA Act 2016 mentions that the 
contents of such Agreement for sale shall includes – 

a.	 particulars of development of the project 
including the construction of building and 
apartments 

b.	 specifications of such development 
c.	 internal development works  
d.	 external development works
e.	 the dates and the manner of payments by the 

allottees, 
f.	 the date on which the possession to be handed 

over by the promoter.
g.	 the rates of interest payable by the promoter to 

the allottee and the allottee to the promoter in 
case of default

h.	 such other particulars, as may be prescribed.

To conclude – 

1.	 Agreement for Sale shall be in the format as 
notified by Karnataka RERA 

2.	 The promoter shall enter into Agreement for 
Sale with the allottee well before acceptance of 
consideration more than 10 % of the cost of 
the unit. 

3.	 Such Agreement for Sale shall be registered 
with the sub registrar

Now let us understand various important clauses in the 
Agreement for Sale as notified by Karnataka RERA -

Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

1 RERA Registration number 
is mandatory Not Applicable

2

The Promoter agrees and 
undertakes that it shall not 
make any changes to these 
approved plans except in 
strict compliance with 
section 14 of the Act and 
other laws as applicable;

Promoters use to 
retain the right to 
modification of 
plan or changes to 
specification with 
or without consent 
of the allottees

3

Mandatory to mention 
the Car Parking details 
– Car parking number, 
measurement, its location

Promoters use to 
allocate the car 
parking at later 
point of time. Eg., 
on handing over 
the apartment etc

4

The Total Price shall be 
mentioned - which includes 
Taxes (consisting of tax paid 
or payable by the Promoter 
by way of Goods and Service 
Tax (GST), or any other 
similar taxes which may 
be levied, in connection 
with the construction of 
the Project payable by the 
Promoter, by whatever name 
called)

Usually mention 
as applicable 
Taxes, without 
quantifying the 
absolute tax 
amount.
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Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

5

Any increase in the 
taxes after the expiry of 
the schedule dated of 
completion of the project 
as per registration with the 
authority, the same shall not 
be charged from the allottee;

Promoters use to 
collect applicable 
taxes irrespective 
of promised date of 
delivery or delay. 

6

The Total Price is escalation-
free, save and except due 
to increase on account 
of development charges 
payable to the competent 
authority and/or any other 
increase in charges which 
may be levied or imposed 
by the competent authority 
from time to time.

No standards / no 
common practices 
were followed. 

7

Conditional discount/rebate 
for prepayment or early 
payment of installation etc 
shall not be discontinued 
once agreed.

No standards / no 
common practices 
were followed.

8

Promoter  shall  not  
make  any  additions  
and  alterations  in the  
sanctioned  plans, layout 
plans and specifications  and 
the nature of fixtures, fittings  
and amenities  described – 
Sec 14 is applicable in case of 
such changes

Promotes use to 
retain the right to 
alter or modify the 
plan, construction 
or specifications 
etc

Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

9

Mandatory mention of 
Carpet Area. Such Carpet 
Area shall be in accordance 
with RERA Definition

No standards / no 
common practices 
were followed. Use 
to mention Super 
built up Area, built 
up area, saleble 
area, Carpet Area 
etc 

10

The total price payable 
for the carpet area shall 
be recalculated upon 
confirmation by the 
Promoter. If there is any 
reduction  in  the  carpet  
area  then the  Promoter  
shall refund  the excess  
money paid by Allottee 
within sixty days with 
annual interest at the rate 
prescribed  in the Rules

Promoters use 
to mention 
the minimum 
allowable variance 
– e.g., upto 5 
% is allowed 
as permissible 
variation.

11

Promoter can ask for the 
increased carpet Area - If 
there is any increase in the 
carpet area, more than three 
percent of the carpet area of 
the apartment. 

No standards / no 
common practices 
were followed. 

12

The Allottee has the right to 
visit the project site to assess 
the extent of development 
of the project and his 
apartment/plot, as the case 
may be

No standards / no 
common practices 
were followed. But 
generally avoided 
due to safety and 
security reasons
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Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

13

It is clarified that Project’s 
facilities and amenities shall 
be available only for use and 
enjoyment of the Allottees of 
the Project.

No standards 
/ no common 
practices were 
followed. Promoter 
may retain the 
amenities (club 
house) or other 
facilities in the 
project

14

Payment towards 
consideration shall be 
through A/c Payee cheque/
demand draft/banker’s 
cheque or online payment 

No standards / no 
common practices 
were followed. Use 
to collect cash also 

15

The Allottee, if resident   
outside   India, shall 
be solely responsible 
for complying with the 
necessary formalities as laid 
down in Foreign Exchange 
Management Act, 1999

No Such clauses 
were followed

16

The   Promoter   assures   to 
hand over   possession    of   
the along with ready and 
complete common areas 
with all specifications, 
amenities, and facilities of 
the   project. 

Generally, 
promoters use 
to mention 
the delivery of 
apartment within 
due date. There 
was no mention 
of delivery of 
common area and 
facilities etc

17
Delay for the reason of Force 
Majeure is only allowed– is 
strictly Act of God. 

Force Majeure, 
other reasons for 
delay includes 
nonavailability 
of supply of 
raw materials, 
availability of 
labour, government 
restrictions, court 
orders etc 

Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

18

The conveyance deed in 
favour of the allottee shall be 
carried out by the Promoter 
within 3 months from the 
date of issue of occupancy 
certificate

No Such clauses 
were followed and 
in many instances 
the conveyance 
deed were carried 
out prior to receipt 
of occupancy 
certificate

19

It shall be the responsibility 
of the Promoter to hand over 
the necessary documents 
and plans   including   
common   areas, to the 
association   of Allottees or 
competent authority, as the 
case may be, as per the local 
laws.  [Provided that, in the 
absence of any local law, the 
promoter shall handover the 
necessary documents and 
plans, including common 
areas, to the association of 
allottees or the competent 
authority, as the case may 
be, within thirty days after 
obtaining the completion 
certificate

No Such clauses 
were followed

20

Allottee proposes to cancel/
withdraw from the project 
without any fault of the 
promoter, the promoter 
herein is entitled to forfeit 
the booking amount paid for 
the allotment.  

The balance amount of 
money paid by the allottee 
shall be returned by the 
promoter to the allottee 
within 60 days of such 
cancellation.

No standards / no 
common practices 
were followed. 

Differ from 
promoter to 
promoter and 
agreement to 
agreement.
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Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

21

The Promoter shall 
compensate the Allottee 
in case of any loss caused 
to him due to defective   
title   of   the   land, in the 
manner as provided under 
the Act and the claim for 
interest and compensation 
under this provision shall 
not be barred by limitation 
provided under any law for 
the time being in force.

No Such clauses 
were followed

22

The promoter shall continue 
to pay all levies, taxes 
including property taxes 
payable to competent 
authorities till he obtains 
completion certificate and 
handover of common areas, 
facilities, amenities to the 
association of allotees

No Such clauses 
were followed

24
Defect Liability period of 
5 years from the date of 
handing over of possession

Generally 1 to 2 
years 

25

After the Promoter executes 
this Agreement he shall 
not mortgage or create a 
charge on the [Apartment/
Plot/Building]  and if any 
such mortgage  or charge  
is made or created then 
notwithstanding anything 
contained in any other law 
for the time being in  force,  
such  mortgage  or  charge  
shall  not  affect  the  right  
and  interest  of  the Allottee  
who has taken or agreed to 
take such [Apartment/Plot/
Building].

No Such clauses 
were followed

Sl 
No

Post RERA Clauses in the 
Agreement for Sale Pre RERA

26

METHOD      OF     
CALCULATION      OF      
PROPORTIONATE      
SHARE WHEREVER  - 
shall  be  the proportion  
which  the carpet area of the 
[Apartment/Plot]

No standards / no 
common practices 
were followed. 

Differ from 
promoter to 
promoter and 
agreement to 
agreement. E.g, 
based on Super 
built up Area

27

Mandatory Schedules in 
Agreement for Sale - 

Schedule ‘A’- description   of   
the [apartment/plot] and the 
garage/ covered 

parking (if    applicable) 
along with boundaries in all 
four directions.

Schedule ‘B’ - floor plan of 
the apartment

Schedule ‘C’- payment plan 
by the allottee

Schedule ‘D’ - specifications, 
amenities, facilities (which 
are part of the apartment/
plot)

Schedule ‘E’ - specifications, 
amenities, facilities (which 
are part of the project)

Schedule ‘F’ - description of 
the entire property covered 
as per sanctioned plan, with 
details of boundaries (east, 
west, north and south).   The 
area shall be mentioned     in    
square meters.

Schedule ‘G’-details of the 
common area.

No standards / no 
common practices 
were followed. 

Differ from 
promoter to 
promoter and 
agreement to 
agreement.



RE
RA

Since 1957

67July  2021

®

Few important points while advancing promoters of 
the Real Estate Project – 

1.	 Modification or alteration to notified Agreement 
for Sale is permitted subject to compliance of all 
applicable provisions of RERA Act, Rules, and 
notifications. Such modification shall not result 
in depriving the rights of the Allottee.

2.	 The agreement does not assume any situations 
where multiple sub-projects can be registered 
under RERA, within a single larger layout / plan. 
In such situations the common areas would be 
handed over in multiple phases, whereas the 
agreement states that all common areas would 
be handed over at the time of handing over of 
the apartments.

3.	 The agreement provides that any increase in 
taxes after the expiry of the scheduled End 
date /completion of the project as per RERA 
registration with the authority the same shall 
not be collected from the customer. 

4.	 Agreement for Sale provides for cancellations 
by the customer without any defaults by the 
developer and requires the developer to refund 
the amount by deducting only booking amount. 

5.	 In cases of defaults / delays which are not 
attributable to the Developer (e.g., force 
majeure), the agreement provides for a 
cancellation process that requires the Developer 
to refund the entire amount. However, the 
Developer would have made many payments, 
such as taxes, to the authorities and he would 
not be able to refund such taxes etc.

6.	 Non-Compliance of Agreement for Sale may 
attract penal provisions in accordance with the 
section 61 of the RERA Act 2016, the penalty 
may be extended upto 5 % of the estimated cost 
of the real estate project.

7.	 Promoter shall now have to compulsorily 
declare that the project is now in accordance 
with the provisions of Karnataka Apartment 
Ownership Act, 1972 and Karnataka Ownership 
Flats (Regulation of the Promotion of the 
Construction, Sale Management and Transfer) 
Act, 1972 which means that the allottees shall 
also have to follow and comply with all the 
provisions of the aforementioned Acts.

8.	 The Agreement for Sale shall be uploaded 
while filing the application for Grant of RERA 
Registration. 

9.	 All the promotes in the project (Builder, Land 
Owner) shall use the same format as notified by 
RERA

Conclusion – 
Professionals (Legal/ Chartered Accountants) shall 
understand the various provisions under RERA and 
its relevance while preparing agreement for Sale. This 
helps the professionals while advising / providing 
service to any individual / home buyers on property 
purchase / investments.
Value added services can be given to the promoters 
of the real estate project while advising on Joint 
development agreement, investment agreements, 
MOU’s, application for grant of RERA Registration, 
document preparation for financial assistance with 
financial institutions etc. 

Author can be reached at : 
vinay@vnv.ca

Word of the Month:

 Truculent

What is this?

Quick to fight or argue

Use instead of: 

Argumentative, Bad-tempered and aggressive.

How can I use it?

	He was truculent and difficult to deal with.
	Her tone in doing so was truculent, self-satisfied and 

arrogant.

11
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Cyber Security for 
Professional Firms
  CA. Narasimhan Elangovan

In today’s era of digitization and automation, every 
business function is investing in transformation 

and upgradation. The pandemic and remote working 
requirements of today, has further accelerated the pace 
of this revolution. Professional firms are no exception to 
this. Many professional firms quickly started upgrading to 
remote working technologies within a short span of time. 
From remote audits to performing compliance on remote 
basis, professional firms have gone reasonably digital. 
But equally important is to understand the cyber security 
risks while we evolve using these technologies. While on 
one side these technologies have made life easier, but on 
the other side they come with considerable risks. This 
article explores them in detail and gives practical tips on 
securing remote working.
What are Cyber Attacks?
Cyberattacks are malicious and deliberate attempt by an 
individual or an organization to breach the information 
system. Usually, the attacker seeks some type of benefit 
from disrupting the victim’s network. Every attacker works 
with a different malicious intention, but largely to make 
money exploiting the weakness. This sort of cybercrimes 
has increased over the years and even more during the 
last 2 years. According to various news reports, in July 
2020, India recorded its highest number of attacks at 4.5 
million. In February 2021—nearly one year from the start 
of the pandemic—there were 377.5 million brute-force 
attacks, a type of attack where multiple combination of 
passwords is used to with the hope of eventually guessing 
a combination correctly. This is a far cry from the 93.1 
million witnessed at the beginning of 2020. India alone 
witnessed 9.04 million attacks in February 2021. Most 
of these Cyberthreats were also launched with ulterior 
motives. Some attackers look to obliterate systems and 
data as a form of “hacktivism.” Hacktivism is the act of 
misusing a computer system or network for a socially or 
politically motivated reason.
Impact of cyber-attacks:
We often come across the term cyber-attacks and cyber 
risks. They are closely interrelated but do not share the 

same concept. A cyber-attack is an offensive action, 
whereas a cyber threat is the possibility that a particular 
attack may occur, and the cyber risk associated with the 
subject threat estimates the probability of potential losses 
that may result. 
For example, a Distributed Denial of Service (DDoS) 
is a type of a cyber-attack where multiple connected 
online devices, collectively known as a botnet, are used 
to overwhelm a target website with fake traffic, there by 
making a genuine customer wait or deny the access of 
the website or application. This sort of a cyber-attack by a 
botnet is a cyber threat for many enterprises with online 
retail websites, ecommerce etc., where the associated 
cyber risk is a function of lost revenues due to website 
downtime and the probability that a DDoS cyber-
attack will occur. The same can be related with that of a 
professional firm, where a Ransomware attack encrypts 
the entire office server and demands for a “ransom” in 
order to decrypt the server. These ransoms are often 
asked in methods which make it difficult to trace the 
origin with anonymous payouts.
Potential Cyber risks, Impact and Solutions

1.	 Ransomware
	 As explained earlier, this is a form of malware 

(malicious software) that attempts to encrypt 
(scramble) your data and then extort a ransom 
to release an unlock code. Most ransomware are 
delivered via malicious emails, or downloads from 
unauthorised sources.

	 Impact: Typically, the attacker demands payment 
in the form of cryptocurrency such as bitcoin to 
ensure nobody can back trace him. Only then will 
the attacker send a decryption key to release the 
victim’s data. It may significantly impact in the 
financial capabilities of the concern and ultimately 
poses a threat to the organisation’s credibility and 
reputation. Further, it is to be noted that there 
is no guarantee that the attacker will share the 
decryption key even after making the payment. 
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	 Solutions: Create employee awareness, Effective 
Malware protection, Regular Software updates, 
Regular Data backups, etc.

	 Pro Tip: Most of these Malwares are in the form 
of “.exe” files which are executable in nature and 
will require “Administrator” Access to execute. 
Creating a new user without “administrator” access 
could help in reducing the impact. This should be 
coupled with effective backing up techniques to 
ensure that the data is safeguarded. Companies 
such as Vaulten, Carbonite, Acronis etc can assist 
in taking back up without human intervention at 
scheduled times.

2.	 Phishing:

	 Phishing attacks are the practice of sending 
fraudulent communications that appear to come 
from a reputable source. It is usually done through 
email. The goal is to steal sensitive data like credit 
card and login information, or to install malware 
on the victim’s machine. Phishing is a common 
type of cyber-attack that everyone should learn 
about in order to protect themselves. The types 
include:

•	 Deceptive phishing: An attacker attempts to 
obtain confidential information from the 
victims. Attackers use the information to steal 
money or to launch other attacks.

•	 Whaling: When attackers go after a “big fish” 
like a CEO, it’s called whaling. These attackers 
often spend considerable time profiling the 
target to find the opportune moment and 
means of stealing login credentials.

•	 Spear phishing: Spear phishing targets specific 
individuals instead of a wide group of people. 
Attackers often research their victims on social 
media and other sites.

•	 Pharming: Similar to phishing, pharming sends 
users to a fraudulent website that appears to be 
legitimate. However, in this case, victims do 
not even have to click a malicious link to be 
taken to the bogus site.

	 Impact: Sometimes attackers are satisfied with 
getting a victim’s credit card information or other 
personal data for financial gain. Other times, 
phishing emails are sent to obtain employee login 

information or other details for use in an advanced 
attack against a specific company. Cybercrime 
attacks such as Advanced Persistent Threats 
(APTs) and ransomware often start with phishing.

	 Precautions: Suspicious of unexpected mails; 
use of anti-malware software; Using Spam Filters, 
usage of 2-Factor authentication

	 Pro Tip: Educate employees and key stakeholders 
on what constitutes these attacks and how to 
distinguish a legitimate email from a fictitious 
email. Often phishing emails bring a sense of 
urgency or immediate action from the user or 
informal language or mismatch in the subject and 
object of the email etc.

3.	 Data Leakage:

	 While cyber security in the office may seem 
challenging, it is essential to understand that 
security extends well beyond the office these days. 
The use of smart phones and tablets has become 
widespread. The ubiquitous and cheap nature 
of portable storage devices makes them a useful 
tool for the backup and transportation of data. 
Those features mean they are also a target for data 
thieves. The work from home has made many 
firms to download data either in the office laptops 
or personal computers of the employee which 
could be subject to attack.

	 Impact: Financial Loss; Reputational Damage; 
Operational Downtime; Legal Action; Loss of 
Sensitive Data.

	 Precautions: Passcode locks, 2 factor authentication 
for mobile devices; GPS Tracking and option 
of remotely wiping of device; use of encryption 
software etc.,

	 Pro Tip: Ensure data always resides only in one 
premise. Office Servers or on Cloud Storage such 
as Google Drive, Microsoft OneDrive. SharePoint, 
Zoho WorkDrive, Dropbox etc. It is very critical 
to ensure that the download / sync access is 
restricted to the personal computers or laptops. 
Alternatively, Data Loss Prevention (DLP) tools 
can be installed in all the end user machines which 
have capabilities to detect potential data breaches / 
data ex-filtration transmissions and prevents them 
by monitoring, detecting and blocking sensitive 
data while in use, in motion, and at rest.
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4.	 Hacking:

	 Hacking refers to activities that seek to compromise 
digital devices, such as computers, smartphones, 
tablets, and even entire networks. It is often done on 
publicly facing computers or those systems which 
are exposed to internet. For instance, if an office 
server is exposed to the internet where people can 
access on remote basis, there is certainly a risk of 
hacking.

	 Impact: Outsiders may gain access to bank 
account information or credit card databases, office 
data including accounting and tax information, 
intellectual property and any other source of value.

	 Precautions: Use of Network Firewalls; Data access 
security; procedures for providing and removing 
access, and user awareness and training; ensuring 
usage of encrypted connections or Virtual Private 
Networks (VPNs) etc.

	 Pro Tip: It is highly recommended to use end 
to end encrypted connections or applications 
which provide such features. Zoho Assist and 
Unattended Access, for instance provides such a 
facility there by protecting the entire set up. In case 
the organization has set up a VPN connectivity, it 
is highly recommended to have a Firewall in place 
which can monitor the traffic and also prevent 
unauthorized users.

5.	 Insider threat:

	 Insider threats in cyber security are threats posed 
by individuals from within an organization, such 
as current or former employees, contractors and 
partners. These individuals have the potential to 
misuse access to networks and assets to disclose, 
modify and delete sensitive information willingly 
or unwillingly.

	 Impact: Financial Loss; Reputational Damage; 
Loss of Sensitive Data; etc

	 Precautions: Proactively manage permissions 
and privileges; Implement a device management 
policy; Regular Staff training; Continuous 
Monitoring; Develop an Incident Response Plan; 
Regular Backups, etc. 

	 Pro Tip: Keep a track of the access each employee 
has to the various IT resources and the privileges 
in place. Enable a log feature, which is available 

in most of the software. These should be regularly 
reviewed, by senior management. Further, the 
access to applications should also be disabled, on 
the last working day of the employees. It is also 
critical for professional firms to use password 
Vault Managers such as 1Password, Zoho Vault, 
LastPass etc., which enables to store credentials 
of clients safely without sharing them over excel 
sheets and unencrypted methods.

Importance of Data Protection:

1.	 Loss of Sensitive Information:

	 There is the risk that a hacker might obtain 
sensitive information from systems such as 
confidential reports of clients and other highly 
sensitive data of clients. There are open markets for 
such information on the ‘dark web’. Considering 
professional firms deal with significant amount 
of confidential information this is very critical to 
secure the data.

2.	 Legal violations:

	 Failure to protect the data may result in certain 
legal actions in case any compliance related were 
compromised. This may lead to hefty penalties 
considering the impact. Further Sec 43A of the 
Information Technology Act, 2000, read with 
Sec 72A of the said Act, explicitly provides that 
whenever an entity possesses or deals with any 
sensitive personal data or information, and is 
negligent in maintaining a reasonable security to 
protect such data or information, which thereby 
causes wrongful loss or wrongful gain to any 
person, then such entity shall be liable to pay 
damages to the person(s) so affected. The penalty 
can further go up to Rs. 5 Lakhs in case of such 
violation. In addition, contractual requirements, 
professional standards make it mandatory for 
professionals to ensure adequate protection of 
data. 

3.	 Reputation in stake:

	 When a hacker obtains sensitive information, the 
reputation is always at stake. Few small businesses 
can survive the damage to its reputation that such 
lost data might cause. The damage to business 
reputation and goodwill might be more crippling 
than the actual data loss itself.
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4.	 Client action and other third parties:

	 A third party might sue your business as they have 
themselves made a loss. In some cases, even if the 
court action against your business ultimately fails, 
the cost of defending against the action – and the 
associated distraction that causes – is a significant 
problem and a cost. Data loss may also result in 
a need to notify affected individuals under the 
proposed Personal Data Protection Bill.

5.	 Dent on Financial Capabilities:

	 The increasing trend of ‘ransomware’ might pose 
as a significant threat. Once all data is encrypted 
by the virus, you will be contacted and asked to 
pay a ransom within a brief period. The key is 
sufficiently strong that ‘cracking’ the key instead of 
paying the ransom is uneconomic. Some estimate 
that an average desktop computer would take 
thousands of years to decrypt the data without the 
key.

How to protect Data in Offices?

A few regular and simple practices can prove to be 
effective on safety from Cyber Attacks and Risks. 
Following are practices:

1.	 Password Management:

•	 Ensure your passwords are strong and secure 
and use multi factor authentication where 
possible.

•	 Regularly change passwords, and do not share 
them. 

•	 Consider using password Vaults for 
remembering multiple passwords for clients 
or self.

2.	 System Access:

•	 Remove system access from people who no 
longer need it, and limit access to only those 
needed to do their role.

•	 Administrator privileges are provided on an 
“need to have” basis.

•	 Regularly review the access
3.	 Secure Wi-Fi & Devices

•	 Secure your wireless network and be careful 
when using public wireless networks with 
mobile devices.

•	 Avoid transacting online where you are using 
public or complimentary Wi-Fi.

•	 Never leave your information physically 
unattended – secure your electronic devices.

•	 Ensure employees have secured their home 
Wi-Fi devices.

•	 Restrict guest access to only internet and not 
to the entire IT infrastructure of your office. A 
separate Wi-Fi profile may be created for the 
same.

4.	 Legitimate Software:

•	 Only download/install programs from a 
trusted source.

•	 Consider using application whitelisting so 
only authorised software applications run on 
your computer.

•	 Disable untrusted Microsoft Office macros 
and block or uninstall Flash and Java.

•	 Use only licensed software, as free software 
may open pandora’s box.

5.	 Patches and Anti-Virus:

•	 Ensure all mobile devices/operating systems/
software have the latest software updated.

•	 Only legitimate and genuine licenses should 
be in place, and auto update features must be 
enabled.

•	 Certain Anti-virus software or End point 
management software have facilities to 
track application updates and inform the 
administrator. 

6.	 Clean devices:

•	 Do not use USB or external hard drives from 
an unfamiliar source.

•	 Preferably block USB usage and use only in 
restricted machines for the purposes of digital 
signature and encrypted USBs.

•	 Prefer sharing data over encrypted channels 
such as Secured file transfer protocols, or 
secure Cloud applications.

7.	 Social Media:

•	 Be vigilant about what you share on social 
media – try to keep personal information 
private and know with whom you interact 
online.

•	 Disable locations sharing, third party access to 
your profile and regularly verify your Privacy 
controls.
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8.	 Email:

•	 Use a spam filter for your email and use email 
carefully - be wary of downloading attachments 
or opening links in emails you have received in 
case it is a ‘phishing’ attempt.

•	 Using paid and encrypted email accounts can 
be more beneficial.

9.	 Regular Backups:

•	 Use off-line, incorruptible, and disconnected 
backups.

•	 Prefer the usage of automated back up in 
addition to external hard disks backing up the 
data.

10.	 Bring Your Own Devices (BYOD):

•	 In case of employees bringing their own device, 
it is highly recommended that a thorough 
checks are performed on those systems prior 
to giving access. Such checks include checking 
if the laptop is genuine, the operating system, 
anti-virus software is in place and unsolicited 
software are not downloaded.

•	 Declaration may be taken from employees 
regarding the careful usage of the data and 
adherence to office policies.

•	 Separate user account may also be used, and 
data loss prevention tools may be deployed.

How to secure work from remote locations?

	 The pandemic times has made the work from remote 
locations, the new normal. To ensure that remotely 
work is secured, the following measures can be 
followed:

	 Virtual Private Network (VPN): Using a VPN will 
bypass geographic restrictions on streaming sites and 
other location-specific content. A VPN encrypts all of 
your internet traffic, making it unreadable to anyone 
who intercepts it. Make sure employees exclusively 
use the VPN when working and when accessing 
company information systems remotely.

	 Wi-Fi Connections: Most Wi-Fi systems at home 
these days are not fully secure. Enable encryption of 
home Wi-fi connections, changing default username 
(admin, 12345, user etc.), hiding Wi-Fi from view or 
visibility, Enabling MAC Address Filtering are few 
things worth considering. In case of accessing outside 
the home, employees should be aware that unsecured 
public Wi-Fi networks in restaurants and public 
spaces are prime spots for malicious parties to spy on 

internet traffic and collect confidential information.
	 Home Routers: Many people don’t change their 

home router password when it is first installed, 
leaving their home network vulnerable. It’s important 
for employees to take simple steps to protect their 
home network in order to prevent malicious parties 
having access to connected devices. Changing the 
router password and firmware updates are necessary.

	 Passwords: It’s as important as ever to ensure that 
all accounts are protected with strong and different 
passwords.

	 Two - factor Authentication: Two - factor 
authentication and two - step verification involve an 
additional step to add an extra layer of protection to 
an employee’s accounts. The extra step could be an 
email or text message confirmation, or a biometric 
method such as facial recognition or a fingerprint 
scan.

	 Firewalls: Firewalls act as a line of defence to prevent 
threats from entering your company’s system. They 
create a barrier between your employees’ devices and 
the internet by closing ports to communication.

	 Antivirus Software: A good, advanced antivirus 
software can act as the next line of defence by detecting 
and blocking known malware. Even if malware does 
manage to find its way onto an employee’s device, an 
antivirus may be able to prevent it.

	 Locking Devices - If employees have to work in a 
public space, then it’s important for them to keep 
their device secure. Password protecting their device 
will usually protect its contents until someone enters 
the password. A policy requiring them to do this 
should be in place.

Conclusion:
	 The significance of Cybersecurity is almost inevitable 

across all domains of the industry considering the 
pace and requirement of the needs of digitization. On a 
statistical note, The Kaspersky Security Network (KSN) 
report showed that its products detected and blocked 
52,820,874 (37% Increase) local cyber threats in India 
between January to March 2020. So, cybersecurity 
risk management is vital for professionals and to be 
secure. 

Stay Safe. Stay Protected. 

The Author can be reached at :
narasimhan@ken-co.in



IP
R

Since 1957

73July  2021

®

Intellectual Property Rights and 
Protection in INDIA 
Geographical Indication – Protector of 
Traditional Skills and Assets  
(Part-XI of IPR series)
  Adv. M G Kodandaram, IRS, Assistant Director (Retd.), NACIN

Traditional Knowledge and GI

In the previous part, the ways and means to 
be practiced for the restoration and protection 
of the diminishing Traditional Knowledge (TK),  
commercialization of the same to derive wealth to the 
owning community and to the originating country 
have been deliberated. By resorting to such ways in a 
proactive manner, not only one will be guarding the 
property and prosperity of the land, but also prevent 
it from being hijacked by fraudsters. For one such 
category of TK, there is a sui generis legal route of 
protection exists, which is deliberated in the following 
parts.

The law in place is Geographical Indications (GI) 
of Goods (Registration and Protection) Act, 1999. 
It enables the much wanted legal protection for 
preservation of the traditionally endured agricultural, 
food, handcrafted or manufactured goods that are 
produced, processed or prepared in a particular 
territory / area. It is mandatory that such products 
seeking GI protection should have attained the unique 
quality, reputation and/or other characteristics due 
to the supporting elements from such place of origin. 
Since the quality depends upon the geographical 
place of production, there is a clear link between the 
product and the place of production. The GI as an 
Intellectual property right,  acts as a mechanism that 
helps the producers differentiate their products from 
competing goods in the market. Further it enables 
the producers to build the reputation and goodwill 
around their goods that will fetch a better price in the 
national and international market.  By encouraging GI 
movement, one could avoid the dilution or loss of TK 

in an effective manner as well as protect the skill and 
knowledge from piracy. This also provides necessary 
income and the wealth to the community /locality that 
possessed the skill / knowledge. 

Origin of GI 

The concept of GI as an IP had its origin in the 19th 
century Europe, enabled to protect products like 
wine and scotch, and has been considerably evolving 
since then. The present international legal framework 
is laid down through Article 22 of the Trade Related 
Aspects of Intellectual Property Rights (TRIPS) 
Agreement. The TRIPS defines the GIs as ‘indications 
which identify a good as originating in the territory of a 
member, or a region or locality in that territory, where 
a given quality, reputation or other characteristic of the 
good is essentially attributable to its geographical origin’. 
The agreement mandates that the member countries 
are to provide for the protection of all GIs, where the 
obligation is for members to provide the ‘legal means 
for interested parties’ to secure protection of their 
GIs. Under the provision, the scope of protection is 
spread out to principally to three aspects, viz., (i) the 
protection against the use of indications that mislead 
the public or are deceptive; (ii) the Protection against 
the use of indications in a manner that are acts of 
unfair competition; and (iii) the refusal or invalidation 
of trademarks that contain or consist of indications, 
where it may mislead the public. GIs registered 
as collective and certification marks are generally 
protected for renewable ten-year periods.

Indian GI of Goods (Registration and Protection) 
Act, 1999
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As a party to the TRIPS Agreement, India is required to 
protect the GI through proper legislation. In order to 
fulfill that obligation, the Geographical Indications of 
Goods (Registration and Protection) Act, 1999(GI Act’ 
for brevity) was enacted. One of the salient features 
of the GI Act is the comprehensive definition of the 
term GI. As per Section 2(1) (e), the  "geographical 
indication", in relation to goods, means ‘an indication 
which identifies such goods as agricultural goods, 
natural goods or manufactured goods as originating, 
or manufactured in the territory of a country, or a 
region or locality in that territory, where a given quality, 
reputation or other characteristic of such goods is 
essentially attributable to its geographical origin and in 
case where such goods are manufactured goods one of 
the activities of either the production or of processing or 
preparation of the goods concerned takes place in such 
territory, region or locality, as the case may be’. The 
main benefits which accrue to the registrants from 
registration under the GI Act are: (a) It confers legal 
protection to GI in India; (b) It prevents unauthorized 
use of a registered geographical indication by others; 
(c ) It enables seeking legal protection in other WTO 
member countries. 

The number of goods registered as products eligible 
for GI protection as on date with the Indian GI 
registry is 370, which includes wide variety of goods 
ranging from the agricultural products like Kashmir 
Saffron (Jammu & Kashmir), Kangra Tea (Himachal 
Pradesh), to handicraft goods like Telia Rumal 
(Telangana), Aranmula Kannadi (Kerala) food products 
like Bikaneri Bhujia (Rajasthan), Tirupathi Laddu, 
(Andhra Pradesh), Dharwad Pedha (Karnataka)  and 
manufactured goods like Dindigul Locks (Tamil Nadu), 
Mysore Agarbathi (Karnataka). But the number of 
registered GIs as against the available rich TK and 
Bio-diversity in India are certainly very less and only a 
meagre. The data as published by WIPO in respect of 
54 national / regional authorities reveal the existence 
of approximately 42,527 protected GIs around the 
Globe. The Germany has the largest number of GIs 
in force (9,499), followed by China (7,566), the EU 
(4,914), the Republic of Moldova (3,442) and Bosnia 
and Herzegovina (3,147). The top five authorities 
accounted for 67% of the total (2016). From the start 
till 2010, the number of registered GIs in India was 

only 120 and from 2010 till 2020, another 250 have 
been added to the list.

  India, as compared to those nations, being the 
home for the oldest civilization and rich culture and 
natural bio-diversity, has huge unexplored sources and 
potentiality and possibilities for generating thousands 
of GI. It is saddening to inform that the efforts of the 
people, the organizations and the Government in 
India, in this direction till the last decade were very 
poor. However there is a new awakening dawning in 
the minds of the stake holders and the administration 
recently. It must be noted that unless the due process 
of identification, registration and commercialization 
of GIs are geared up and accelerated, the entire TK 
gets looted by the pirates.  In this the Academicians, 
educationists, entrepreneurs and industrial houses and 
owners of TK should play vital role by joining hands 
with the Government, lending the necessary support 
so that the TK is preserved and protected for posterity. 
The complete list of GIs of India is accessible @ https://
ipindia.gov.in/writereaddata/Portal/Images/pdf/GI_
Application_Register_10-09-2019.pdf

	

Out of the above 370 registered GIs of India, 46 GIs 
are owned by organizations / areas from Karnataka.  
Some of the famous GIs from Karnataka are: Mysore 
Silk, Bidriware, Channapatna Toys & Dolls, Mysore 
Sandalwood Oil, Coorg Orange, Nanjanagud Banana, 
Mysore Malligae, Ilkal Sarees, Ganjifa Cards of Mysore, 
Navalgund Durries, Monsooned Malabar Robusta 
Coffee,  Appemidi Mango, Kamalapur Red Banana, 
Devanahalli Pomello, Bangalore Blue Grapes etc.  Out of 
this, the number of products in the agricultural category 
are 22, in the handicrafts are 20, in the manufactured 
sector are 3, and the food category is only one.  There 
is a huge scope existing for exploration of GI products 
in Karnataka especially in food, manufacture and 
agricultural sectors. 

Among the registered names, the volume of presence 
in the market and the yield are not encouraging. 
More efforts to publicize the GI Products, in India 
and abroad are needed to be done on a large scale. 
However it is heartening to mention here that recently 
the Government of Karnataka has come out, for the 
first time, with a unique GI policy covering all aspects 
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of generation, registration and for commercialization 
of the GI products. The policy has been implemented 
with an objective to formulate many integrated 
programmes for infrastructure, marketing and skill 
development for GI clusters representing the artisans 
/ units / Industries working GI related products in the 
state.  More of the measures initiated will be made 
known in the coming part of the series, so that it is 
utilized as a best practice for popularizing GIs by 
others.

Recently in the Loksabha, the Union Government 
while answering the questions  viz., ,(a) whether the 
Union Government has received any proposal from 
the State Government of  Karnataka for recognition of 
GI tag and if so, the details thereof; (b) the details of GI 
tag products of Karnataka and their export potential; 
and  (c) the steps taken by the Union Government for 
promotion of export of GI tag Products?, offered the 
following answer:  “GI products are those products which 
are distinguished by the uniqueness, reputation and 
link to the definite geographical area and are registered 
in relation to agricultural, natural or manufactured 
goods, including food stuff, handicrafts & handlooms 
originating from a definite geographical territory. While 
the legislative framework for registration and protection 
of GIs is provided by the GI Act, 1999, there is a need to 
create awareness to promote, protect and enhance the 
marketability of these GI goods. As GIs represent our 
rich culture and collective intellectual heritage and most 
of these GI products are created by rural communities 
/ tribes living in remote areas, therefore, promoting 
these products supplements the incomes of our rural 
artisans, weavers, craftsmen and farmers.  A total of 
48 GI Applications have been received from the State 
of Karnataka as on 09.03.2021, of these 46 applications 
have been granted GI registration”.

Role of Indian government in Brand GI 

While replying to the cited question, the union minister 
for state in the ministry of commerce & industry 
listed the developed regime of the Union Government 
in strengthening the GI as an IP clearly indicate the 
concerns and action by the government to make GI as 
a strong IP. The extracts from the reply are as follows:

“The Department for Promotion of Industry and Internal 
Trade (DPIIT) has been taking various initiatives and 

steps in consultation with other ministries/ departments 
/ organisation for promoting as well as increasing 
the export potential of Geographical Indications (GI) 
products, with a focus to improve the livelihood of the 
artisans and producers: 

1. 	 Launch of GI logo and tagline for branding and 
promotion of all Indian GIs irrespective of their 
categories. Opening of exclusive GI store at the 
Goa airport in January 2019. 

2. 	 Launch of GI web portal http://wahgi.ncog.gov.
in, to promote and disseminate information about 
various GIs of India. 

3. 	 APEDA has organized Virtual Buyer Seller Meets 
on GI products with USA in October 2020. A GI 
promotion programme and exhibition was also 
organized by APEDA in Varanasi to promote GI 
products of the state of Uttar Pradesh in December, 
2020. 

4. 	 Social Media Initiatives post laying interesting 
stories and factoids on GIs are being shared on 
CIPAM’s social media handles (Twitter, LinkedIn, 
Facebook) using #LetsTalkIP and people are 
encouraged to buy and use GI as gifts, souvenirs 
at conferences, corporate gifting and government 
events and on special occasions, etc. via “Gift a 
GI” campaign. 

5. 	 Participation in various events for promotion of 
GIs, such as WTO@20 Conference, etc.,”

Conditions for registration of GI 

The Section 11 of the GI Act provides that any 
association of persons, producers, organization or 
authority established by or under the law can apply 
for registration of a GI. The Section 25 of the Act, by 
prohibiting the registration of a GI as a trademark, 
prevents appropriation of a public property in the 
nature of a GI by an individual as a trademark, leading 
to confusion in the market. According to section 24 
of the Act, a GI cannot be assigned or transmitted or 
licensed or pledged or mortgaged or contracted for 
transferring the ownership or possession as the GI is 
a public property belonging to the producers of the 
goods concerned.

A GI  right enables those who have the right to use 
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the indication to prevent its use by a third party whose 
product does not conform to the applicable standards 
and origins. For example, the Bababudangiri Coffee 
as a GI protected for the benefit of coffee growers of 
that area. Here the  producers of Coffee have been 
vested with the rights to exclude others from the 
use of the term “Bababudangiri” for Coffee that  are 
not grown in the hilly locations of Bababudangiri, of 
Chikmagalur district in Karnataka.  It must also be 
noted that the qualities, characteristics or reputation 
of the product are essentially due to the geographical 
locations and environment existing in the place of 
origin. The protection rights under GI Act are granted 
to the undertakings and establishments located in 
that particular area, which alone are permitted to 
use the 'GI' on the exclusive goods produced by them 
in that area. The right to use a protected GI belongs 
to producers in the geographical area defined, who 
comply with the specific conditions of production for 
the product.

Such a protection may be requested by a group of 
producers of the product identified by the geographical 
indication. The producers may be organized as an 
entity, such as a cooperative or association, which 
represents them and ensures that the product fulfils 
certain requirements which they have agreed upon or 
adhered to. In some jurisdictions, protection may also 
be requested by a national competent authority (for 
example, a local government authority or coffee board).  
Any association of persons, producers, organization 
or authority established by or under the law can be a 
registered proprietor. Their name should be entered 
in the Register of GIs as registered proprietor for the 
Geographical Indication applied for. 

A producer of goods can apply for registration as 
an authorized user, with respect to a registered 
Geographical Indication. A producer could be a 
person dealing with the four categories of goods, viz., 
(a) Agricultural Goods including the production, 
processing, trading or dealing; (b) Natural Goods 
including exploiting, trading or dealing; (c ) Handicrafts 
or industrial goods including making, manufacturing, 
trading or dealing; and (d) the traditionally endured 
food product category. Such producer  should apply in 
writing in the prescribed form along with prescribed 

fee.

Like all intellectual property rights, the rights to GI are 
enforced by the application of GI legislation in a court 
of law. The remedies provided for infringements as per 
the GI Act could be civil (injunctions restraining or 
prohibiting unlawful acts, actions for damages, etc.), 
criminal, or administrative.

Geographical Indications  that are not registrable 

For registrability, the indications must fall within the 
scope of section 2(1)(e) of GI Act, 1999. Further it has 
also shall satisfy the following conditions as listed in 
the Section 9 of the GI Act, viz., “A GI - (a) the use of 
which would be likely to deceive or cause confusion; or 
(b) the use of which would be contrary to any law for the 
time being in force; or(c) which comprises or contains 
scandalous or obscene matter; or(d) which comprises 
or contains any matter likely to hurt the religious 
susceptibilities of any class or section of the citizens of 
India; or (e) which would otherwise be disentitled to 
protection in a court; or (f) which are determined to be 
generic names or indications of goods and are, therefore, 
not or ceased to be protected in their country of origin, 
or which have fallen into disuse in that country; or (g) 
which, although literally true as to the territory, region 
or locality in which the goods originate, but falsely 
represent to the persons that the goods originate in 
another territory, region or locality, as the case may be, 
shall not be registered as a GI”.

Registration of a GI is not compulsory. However 
the Registration of a GI has the benefits viz., (i) The 
Legal protection: This enables to IP holder to secure 
protection against infringement  of the registered 
GI; (ii) Exclusive rights: Prevents unauthorised 
use of a registered GI by others and assures safety 
of individuality; (iii) Demand: Boosts exports of 
the registered GI products since they receive their 
individual identification on every legal platform and 
also invite media coverage; (iv) Economic Growth: 
Promotes economic prosperity of producers of goods 
produced in a geographical territory. 

Registering a GI is also a wiser way to prevent 
registration of the indication as a trademark by a third 
party and to limit the risk of the indication becoming 
a generic term. In general, GIs, backed up by solid 
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business management, can bring with them: (i) the 
competitive advantage,(ii)  more value addition to the 
product; (iii) increased export opportunities; and (iv) 
creation of a stronger brand. The registration allows 
the owners of GI to take prompt action against any 
potential or real violation of a registered Geographical 
Indication.

Procedure for Filing G.I Application

The application for the registration of a GI, duly 
signed by the applicant or his agent shall be made 
in the prescribed form (GI-1A to ID) along with the 
statement of case, accompanied by the prescribed fee 
of Rs.5, 000. Every such application for registration of 
a GI shall state the principal place of business in India. 
Foreign applicants and persons having principal place 
of business, in their home country should furnish an 
address for service in India. Every application shall be 
made in the prescribed forms and shall contain: (1) A 
statement as to how the GI serves to designate the goods 
as originating from the concerned territory in respect 
of specific quality, reputation or other characteristics; 
(2) three certified copies of class of goods to which the 
geographical indication relates; (3) The geographical 
map of the territory; (4) The particulars of the 
appearance of the geographical indication words or 
figurative elements or both;(5) A statement containing 
such particulars of the producers of the concerned 
goods proposed to be initially registered, including a 
collective reference to all the producers of the goods 
in respect of which the application is made; (6) An 
affidavit as to how the applicant claim to represent 
the interest of the association of persons or producers 
or any organization or authority established under 
any law; (7) The standards benchmark for the use of 
the geographical indication or the industry standard 
as regards the production, exploitation, making or 
manufacture of the goods having specific quality, 
reputation or other characteristic of such goods 
that is essentially attributable to its geographical 
origin with the detailed description of the human 
creativity involved, if any or other characteristic; 
(8) The particulars of the mechanism to ensure that 
the standards, quality, integrity and consistency or 
other special characteristic are maintained by the 
producers, or manufacturers of the goods; (9)Certified 

copies of the map of the territory, region or locality; 
(10) the particulars of special human skill involved 
or the uniqueness of the geographical environment 
or other inherent characteristics associated with 
the geographical indication; (11) The full name and 
address of the association of persons or organization 
or authority representing the interest of the producers 
of the concerned goods; Particulars of the inspection 
structure;(12) In case of a homonymous indication, the 
material factors differentiating the application from 
the registered geographical indications and particulars 
of protective measures adopted.

The steps involved in the entire procedure in brief 
are:  step 1 - filing of application; step 2 - preliminary 
scrutiny; step 3- examination by the GI office; step 
4- show cause notice in case of objection; step 5- 
publication in the geographical indications Journal; 
step 6: opposition to Registration; step 7- Registration 
-where the application for a GI has been accepted, the 
registrar shall register the GI. If registered the date 
of filing of the application shall be deemed to be the 
date of registration. The registrar shall issue to the 
applicant a certificate with the seal of the Geographical 
indications registry; step 8: renewal of a registered 
GI shall be valid for 10 years and can be renewed on 
payment of renewal fee. 

The GI Act is administered by the Controller General of 
Patents, Designs and Trade Marks, who is the Registrar 
of GIs. The Geographical Indications Registry is located 
at Chennai. The Register of Geographical Indication is 
divided into two parts. Part ’A’ consists of particulars 
relating to registered Geographical indications 
and Part ‘B’ consists of particulars of the registered 
authorized users. The registration process is similar 
to both for registration of geographical indication and 
an authorized user. The process of registration at the 
Office is illustrated in the following flow-chart. 
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More details could be accessed from @ https://ipindia.gov.in/the-registration-process-gi.htm

In the coming part, the making of a GI application for registration, opportunity for exploration and commercializing 
GI as a IP together with the efforts by the union Government and Karnataka state Government to strengthen the 
GI, will be deliberated.

Author can be reached at :  mgkodandaram@gmail.com

Filing an Application

Examination Objection Opportunity for 
Hearing

Refused

Acceptance

Advertisement of 
Application in GI 

Journal

Opposition, 
if any

Allowed or 
refused

Appeal to 
IPAB

Appplication 
allowed

Entry in GI Register Particulars of Registered GI entered in Part A of 
the Register 

Particulars of Registered AU GI entered in Part B 
of the Register 

Registration Certificate 
issued
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PÀ£ÁðlPÀ gÁdå ¸ÀºÀPÁgÀ ¸ÀAWÀUÀ¼À ¯ÉPÀÌ¥Àj±ÉÆÃzsÀ£Á ¤zÉÃð±ÀPÀgÀ PÀbÉÃj 
£ÀA.17, "dAiÀÄ¤ªÁ¸À", ±ÀAPÀgÀªÀÄoÀ gÀ¸ÉÛ, §¸ÀªÀ£ÀUÀÄr, ¨ÉAUÀ¼ÀÆgÀÄ-560004.

¸ÀºÀPÁgÀ ¸ÀAWÀUÀ¼À ¯ÉPÀÌ¥Àj±ÉÆÃzsÀ£Á E¯ÁSÉAiÀÄÄ gÁdåzÀ°ègÀÄªÀ ¸ÀºÀPÁgÀ ¸ÀAWÀUÀ¼À ¯ÉPÀÌ¥Àj±ÉÆÃzsÀ£ÉUÉ CºÀð ¸À£ÀßzÀÄ 

¯ÉPÀÌ¥Àj±ÉÆÃzsÀPÀgÀÄUÀ¼À ºÉ¸ÀgÀÄ ªÀÄvÀÄÛ ¥sÀªÀiïðUÀ¼À£ÀÄß £ÉÆÃAzÀtÂ ªÀiÁr ¥Áå£À¯ï ¤ªÀð»¸ÀÄwÛzÉ. gÁdåzÀ°ègÀÄªÀ 44,767 ¸ÀºÀPÁgÀ 

¸ÀAWÀUÀ¼À ¯ÉPÀÌ¥Àj±ÉÆÃzsÀ£ÉAiÀÄ£ÀÄß ¥ÀæwªÀµÀð DUÀ¸ïÖ 31 gÉÆ¼ÀUÁV ¥ÀÆtðUÉÆ¼Àî¨ÉÃQgÀÄvÀÛzÉ. F »£Àß¯ÉAiÀÄ°è gÁdåzÀ°è ¸À£ÀßzÀÄ 

¯ÉPÀÌ¥Àj±ÉÆÃzsÀPÀgÁV PÁAiÀÄð¤ªÀð»¸ÀÄwÛgÀÄªÀªÀgÀÄ vÀªÀÄä ºÉ¸ÀgÀÄ / ¥sÀªÀiïðUÀ¼À£ÀÄß ¤zÉÃð±ÀPÀgÀÄ, ¸ÀºÀPÁgÀ ¸ÀAWÀUÀ¼À ¯ÉPÀÌ¥Àj±ÉÆÃzsÀ£Á 

¤zÉÃð±ÀPÀgÀ PÀbÉÃj, E°è £ÉÆÃAzÁ¬Ä¹PÉÆ¼Àî®Ä CfðAiÀÄ£ÀÄß E¯ÁSÉAiÀÄ ªÉ¨ï¸ÉÊmï (sahakaradarpana.kar.nic.in)¤AzÀ ¥ÀqÉzÀÄ, 
¨sÀwðªÀiÁr PÉ¼ÀPÀAqÀ zÁR¯ÉUÀ¼À ¸ÁÌöå£ï ¥ÀæwAiÀÄ£ÀÄß CfðAiÉÆA¢UÉ ®UÀwÛ¹ E-ªÉÄÃ¯ï (ddca-audit-ka@nic.in) UÉ PÀ¼ÀÄ»¸À®Ä 

PÉÆÃjzÉ.

Eligibility Criteria: Chartered accountants / firms within the meaning of Chartered Accountants Act 1949, 
having minimum 03 years experience and functioning knowledge of Kannada.

List of Documents to be produced along with application form:

Individual Chartered Accountants / Personal Practice:*

1.	 Certificate of Membership 
2.	 Certificate of practice
3.	 Document Pertaining Kannada Knowledge
4.	 Member card (downloaded from icai website)
5.	 RBI Unique code document (If applicable)
6.	 DISA Certificate(if available)

Proprietary Firm:*
1.	 Certificate of Membership
2.	 Certificate of Practice
3.	 Document Pertaining Kannada Knowledge
4.	 Firm Registration Certificate
5.	 Latest Firm Constitution Certificate (downloaded from icai website)
6.	 RBI Unique code document (If applicable)
7.	 DISA Certificate(if available)

Partnership Firm (All Partners Documents):*
1.	 Certificate of Membership
2.	 Certificate of Practice
3.	 Document Pertaining Kannada Knowledge
4.	 Notarized Partnership deed
5.	 Firm Registration Certificate
6.	 Latest Firm Constitution Certificate (downloaded from icai website)
7.	 RBI Unique code document(If applicable)
8.	 DISA Certificate(if available)

*All the documents must be attested with seal. 
*For further details contact 080-26610326, 080-26604493
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Ergonomic injuries- an Ayurvedic 
perspective
  Dr. Sri Nagesh K.A., MD (Ayu), MA (Samskrita), PhD (Ayu)

India has seen a considerable increase among 
professionals in last two decades across all sectors be 

it financial or healthcare. Our country has seen a steady 
growth in its economy thus, office spaces also have 
increased in tier-1 and tier-2 cities since then. The desk top 
work has its own impact on the health of a professional. 
Working for long hours, vigorous office activities, mental 
strain, lack of physical activity and haphazard timings for 
food have taken toll on one’s health.
Ergonomic injuries are falling under the occupational 
hazard which are characterized by repetitive strain, 
consistent postural defects, exertion of pressure on any 
specific body parts, prolonged exposure to abnormal 
temperature etc., which would lead to the musculo-
skeletal injuries, nervous injuries etc, to name few. Such 
problems would occur when there is a mismatch between 
the work place and nature of the job with the capabilities 
of a worker. 
The conventional way to treat these health issues are the 
muscle relaxants, health supplements and pain killers 
etc. at certain point of time, the person would require 
physiotherapy, consistent medical interventions etc. 
Many offices have made a gymnasium or have brought 
in the relaxation techniques but the actual focus on the 
issue cannot be made with these measures. Change of the 
job cannot be an alternative always, warm-up exercises 
also could do a little. Athlete training at work place would 
pose an inconvenience for the professionalism of the 
worker. Change of chairs, headsets, 
As Ayurveda has made itself in to the main stream in the 
health sector now, it is the time to focus on the benefits 
Ayurveda can offer on the ergonomic injuries which 
would be useful for the professionals in every sector.
It is undoubtedly true that prevention shall always be a 
priority over the treatment, but balancing between the 
job and personal health is a challenge. Following certain 
principles of Ayurveda would bring in some balance and 
would help in countering certain health issues.
Ayurveda, a new age health science:

Ayurveda is an ancient science with a resilient 
background. It dates back to the pre Christ era when 
veda, Upanishads were in their zenith. It seems as if there 
were stringent ways of analysis and discussions for the 
theories before they are brought in to the practice and 
in the form of documentary evidence. Thus, the theories 
which Ayurveda proposed are sustaining even today.
There are certain preventive measures proposed in 
Ayurveda literatures which can be used on daily basis 
which are called Dinacharya, the daily regimens and 
Ritucharya, the seasonal regimens. Along with these, 
certain general instructions also have been mentioned 
which would make suitable for professionals to 
incorporate effectively.
A minimal scheduling of the daily routine would make a 
remarkable difference in one’s life. For example, getting 
up early, having food only when hungry etc.
Ayurvedic management for ergonomic injuries:
Ayurveda offers substantial management techniques for 
ergonomic injuries. It makes n approach on many aspects 
which would make the person avoid and manage the 
injuries.
Vyayama, a premeditated physical activity often 
compared and conventionally followed as gymnasium. 
However, the focused vyayama would make it more 
beneficial based on the vulnerable areas of the body. A 
focused exercise on upper limbs, upper and lower back, 
neck and lower limbs in accordance with the action of 
the (spasmodic) muscle would be more ideal than an 
unwarranted activity.
A sudden or jerky movement after a prolonged single 
posture would trigger a sudden muscle spasm, commonly 
called as muscle cramps. Involuntary and forceful 
contractions of muscles lead to the cramps. Abhyanga, an 
organized way of application of oil and massaging in the 
direction of the ‘body hairs’ would avoid any probable 
muscle spasm, even after a prolonged posture. It is known 
in Ayurveda to be the action of Vata dosha, by which the 
cramps trigger, which could be well controlled by the use 
of oils.
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The Author is Professor and Head,
Department of PG Studies in Ayurveda Samhita and 
Siddhanta, Sri Sri College of Ayurvedic Science and 

Research,Udayapura, Bengaluru 
and can be reached at : ayurnags@gmail.com

A change in the profession would seldom be ideal to be 
suggested in such cases however, a general conscious 
behavior about the avoidance of any jerky movements, 
frequent breaks from the idle postures, regular and timely 
food, getting sufficient sleep at night would add to the 
general preventive measures. A consistent posture is not 
advisable, a repetitive change in postures, simpler daily 
exercises, avoidance of constant exposure to any modified 
temperatures (proximity to A/C vents), avoidance of 
prolonged use of headphones etc are the essential steps to 
avoid ergonomic injuries.
A therapeutic use of Ashwagandha (Withania somnifera) 
would avoid any probable nerve injuries, use of the 
drugs like Nirgundi (vitex negundo), Langali (Gloriosa 
superba), Sahachara (Nilgirianthus ciliatus), Parijata 
(Nyctanthes Arbortristis) etc would help to get rid of 
such injuries.
The therapeutic procedures like Basti karma (medicated 
enema), Kati basti, shirobasti, greevabasti, Sarvanga 
abhyanga (Oil application and systematized massage), 
Swedana karma (Sudation therapy) would bring a long 
term benefits such as flexibility of the joints and muscles, 
pacification of pains, strengthening of the nerves, bones 
and joints to name a few.
Specific Swedana karma (Sudation therapy) such as 
Pinda sweda (using a pack of medicines), Avagaha sweda 
(partial submersion in a tub) would specifically act on 
the affected muscle or organ.
Outfits shall be slack enough to allow the blood circulation 
into the limbs. Chairs used shall be comfortable enough 
and accommodative for the movements.
Ayurveda based home remedies for the ergonomic 
injuries:
	 Application of warm oil (Coconut oil/Gingelly 

oil) over the affected area at least one hour before 
bath would be ideal. May add little camphor/ 
Nilgiri oil with it.

	 Make a simple and non-vigorous exercises after 
the application of the oil.

	 Apply a hot pack (with crystal salt) / hot water 
bag on the affected area, cover the area with a 
thick blanket soonafter. (Avoid sudden exposure 
of the area to cold wind)

	 Always take hot/warm water bath and avoid cold 
bath.

	 Avoid sleeping under fan/ avoid direct exposure 
to air conditioner (AC Vent)

	 Use comfortable and soft pillow and avoid too 
soft bedding and ensure sufficient sleep.

	 Apply Castor oil over navel in case of constipation 
at bed time.

A treatment shall always be followed by a disciplined 
and essential lifestyle modifications. The treatment taken 
along with persistent cause for the disease would not yield 
any benefits. Thus, a frequent postural modifications, 
organized physical exercise etc along with the suggested 
abhyanga, vyayama etc would help in preventing the 
injuries. 
The Ayurveda medicines shall always be used under 
a supervision of a qualified Ayurveda physician as a 
supervised treatment may not bring any side effects but 
unscrupulous use can do.

KSCAA Welcomes 
New Members July  2021

Sl. No. Name Place
1 Yellappa Sangappa Kabble Bagalkot
2 Reena Gandhi Bangalore
3 Nidhish Bangalore
4 Sudhakar  Thamankar Bangalore
5 Samuel Bangalore
6 Rathan Kumar M.S. Bangalore
7 Santosh Magavi Haveri
8 Laxmi Garlapati Bangalore
9 Subhaschandra Salian Mangalore

10 Bharath S Shetty Bangalore
11 Goutham Kini Udupi

12 Sudheer Kumar Kotapati Hyderabad

13 Ashok kumar Agrawal Bangalore

14 Veeresh Bailwal Uttara Kannada

15 Maletira KaveriappaThammaiah Bangalore

16 Vijay Sagar Vishnu R Bangalore

17
Naveena Mathangam 
Aswathanarayana

Bangalore
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Answers will be published in next month's News Bulletin.

W
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Answers to "Cross Word 10" (June 2021)
Across
1. Libor, 2. Quasi, 3. SWOT, 4. Director, 5. 
CAPEX, 6. PAN, 7. Notary
Down
1. Liquidation, 5. CAAT, 6. PEG, 8. Bearer, 9. RBI, 
10. Ether, 11. Malware, 12. Custodian

Credits: CA. Archana Sridhar

7

 DOWN

1. A loan that the borrower uses to purchase or 
maintain a home or other form of real estate 
and agrees to pay back over time, typically in a 
series of regular payments (8)

7. A non-governmental trade association and 
advocacy group based in New Delhi, founded 
in 1895 (abbreviation)(3)

9. The …....market is an economic system 
based on supply and demand with little or no 
government control (4)

10. A retirement plan that requires an employer to 
make contributions to a pool of funds set aside 
for a worker's future benefit (7)

11. An individual, a public or private group, or a 
financial institution that makes funds available 
to a person or business with the expectation 
that the funds will be repaid (6)

12. Refers to a division, facility or department of an 
organization (abbreviation)(2)

13. An official proclamation of the adjudication by 
the judge explaining the rights of the parties 
concerned with respect to the suit (6)

 ACROSS

1. An entity that has total or near-total control of a 
market (8)

2. The process of revising and replacing the terms of an 
existing credit agreement, usually as it relates to a loan 
or mortgage (9)

3. A bank certificate that is most commonly used when the 
issuer is raising capital in the local market as well as in 
the international and US markets, either through private 
placement or public stock offerings (abbreviation)(3)

4. A mode of electronic funds transfer from one bank 
account to another bank account using the services of 
a Clearing House (abbreviation)(3)

5. A type of security that tracks an index, sector, 
commodity, or other asset, but which can be purchased 
or sold on a stock exchange the same as a regular stock 
(abbreviation)(3)

6. A company that owns, operates, or finances income-
generating real estate (investment is mostly in real 
estate property types, including apartment buildings 
etc) (abbreviation)(4)

7. A continuing commitment by businesses to integrate 
social  and environmental concerns in their business 
operations (abbreviation)(3)

8. This type of analytics encompasses a variety of 
statistical techniques from data mining, predictive 
modelling, and machine learning that analyze current 
and historical facts to make predictions about future 
or otherwise unknown events (10)
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Dear Professional Friends,

he whole of India, especially the state of 
Karnataka has opened and loosened the 

restriction placed due to COVID and people 
are returning to normal. As responsible 
citizens, let us practice safety norms as it is too 
early to lower our guard and risk ourselves. 
KSCAA conducted vaccination drive to its 
members and we clocked vaccinating 1,100+ 
of our members’ family and sta�s. Vaccination 

is the only hope, at the end of the tunnel. �e shi� in mind o� 
late for professionals practicing tax is that of poor site which is 
thrust upon the professionals, the near memory of GST and 
MCA sites, gets them to a feel of ‘dillydallying’. �e hope is that 
the new site is brought to better the experience and we presume 
it lives it to expectation. 
This year the AGM of the Association is planned to be 
scheduled in the month of August with prevailing poor 
condition, this was postponed by a month from July to August. 
�e current issue also has the annual report which wraps the 
activity and performance of the year. �is year we have also 
brought certain resolution to the attention of our members 
some impending issues which needs to be passed for betterment 
of the Association. 

News Roundup

Direct Tax
•  �e CBDT has extended time limit to furnish manual 

Form 15CA/CB to 15th August 2021 as glitches maar the 
new income tax portal

•  Survey operation on the biggest sta�ng company in 
Bangalore allegedly unearthed 880 concealments. �e 
focus being claim of deduction under section 80JJAA

•   Noti�cation of rules for the purpose of section 50 and 
section 48

•  Guidelines issued by the Board by issue of Circular 
14/2021 on section 9B read with 45(4) and Circular 
13/2021 on 194Q

•   �e due date for payment of VSVS settlement amount 
without interest is extended to 31.8.2021 and with 
interest between 1.09.2021 and 31.10.2021

•   Extension of various due dates under TOLA read with 
noti�cation dated 25.06.2021 to 30.09.2021

•    Tax exemption for expenditure on COVID treatment and 
ex-gratis received on death due to COVID

•  Introduction of functionality for section 206AB and 
206CCA 

•    Noti�cation of CII for FY 2021-22 @ 317.

Indirect Tax

GST celebrated its 4th year anniversary on 01st July and the last 
4 years of GST has been a high octane thrill ride for all tax 

professionals. �e law seems to be taking some more time to 
settle and I'm sure in the times to come GST shall truly be a 
"Good and Simple Tax". Let us as tax professionals keep up the 
same positive attitude and help our clients to be GST 
Compliant. I request all my CA brethren to help their clients 
update their IEC before 31st July on the DGFT portal to avoid 
the IEC certi�cate being classi�ed as inactive. It is also the time 
of the quarter where the assessees are given an option to choose 
the QRMP scheme or to opt the Normal Monthly return. Let us 
guide our clients to choose the appropriate option.

Corporate Law
The MCA vide General Circular No 11/2021 has extended the 
relaxation originally granted vide General Circular No 06/2021 
on levy of additional fees in �ling of forms (other than CHG 
Forms) to Companies and LLPs. Accordingly, only normal fees 
shall be levied upto 31st August, 2021 for forms (other than 
charge related forms) required to be �led during 1st April 2021 
to 31st July 2021.
The MCA vide a noti�cation dated 23rd June 2021, noti�ed the 
Companies (Accounting Standards) Ruled, 2021 expanding the 
small and medium �rm de�nition. �e new thresholds for the 
small and medium companies (SMCs) are turnover not 
exceeding Rs 250 crore (up from Rs 50 crore) and borrowings 
not more than Rs 50 crore (up from Rs 10 crore). �is would 
enable a wider set of companies to avail of greater �exibility in 
the accounting standards.
The outlook of the profession is changing and so is that of the 
association, and that is the cornerstone of any successful 
individual or organization. �e question of adoptability realizes 
us to think on the sustenance and so would this lead us to think 
on outlook, the major source of inspiration to watch about 
outlook is not that of acceptability but that of ability to 
persevere and stay relevant. With every force of necessary to 
change of outlook brings in an abnormal vigor to push the 
engine to change within. �is is how an organizations stays with 
new perceived outlook and KSCAA derives to make a relevant 
outlook with such inspiring members and EC’s.

Happy Reading!

Yours’ faithfully,

CA. Kumar S Jigajinni
President 

2

     

83

For More Enquiries Contact
or write to us at080-29552155 info@kscaa.com

We solicit to advertise your brand in our monthly
News Bulletin. The advertisement tariff is as below:

Full Page Colour Inside Black hite& W

WITH US
ADVERTISE

Get reach to over members all over Karnataka 3200+

The News Bulletin will also reach various Government Departments & Ministries

Soft copy of News Bulletin sent through 
email to  Chartered Accountants in India13000+
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