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Union Budget 2023-24: 
Proposed Changes In 
GST Law
(Part - I of Budget Updates)

CA. Srikanth Acharya G B 

CA.  Vasanth Kumar J

1. E- COMMERCE SELLERS WILL NOW BE ELIGIBLE 
TO OPT FOR COMPOSITION SCHEME.

Brief Introduction:

◆  Background:

- GST Registration for an E-Commerce Seller:

(i) Supplier of goods

(ii) Supplier of services- 

a. Supplier of Services other than services notified in 
Section 9(5):

b. Supplier of services notified in Section 9(5)

{erefore, as per the existing provisions, any person who 
is supplying goods/service through e-commerce operator 
debarred from taking registration under composition 
scheme. He needs to get registered under regular scheme 
only.

Consequences of earlier section:

◆  Amendment of Section 10 of the CGST Act, 2017
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INPUT TAX CREDIT (ITC) ON CSR SPENDING BY 
COMPANIES

 Introduction:

◆ {e Amendment made via clause 130(b) of Finance 
Act 2023

Impact and Analysis:

3. SECTION 23 HAS BEEN GIVEN OVERRIDING 
EFFECT ON SECTION 24 RETROSPECTIVELY.
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Section 23: Persons not liable for registration. -

(1) {e following persons shall not be liable to 
registration, namely: -

Section 24:  Compulsory registration in certain cases. -

February 18th, 2023

Authors can be reached at :  

srikanth@dnsconsulting.net
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Indirect Tax updates

1. Godrej Sara Lee Ltd Vs. Excise and Taxation Officer-
Cum Assessing Officer (2023) 3 Centax 49 (S.C.)

 Background:

On the powers the High Court under Art. 
226:  

On the revisional powers:

2. Sri Raghavendra Industries Vs Deputy 
Commissioner(2023) 2 Centax 189 (Telangana):
Background:

Held:

3. Premier Sales Promotion Pvt. Ltd. vs. Union of India, 
(2023) 3 Centax 64 (Kar.)
Background:

 Held:

CA. Raghavendra C R 

CA. Bhanu Murthy J S
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M/s Orient traders Vs  Deputy commissioner of 
commercial taxes (audit)-3, 4, DGSTO-3 2023) 3 
Centax 63 (Kar):

Background:

 Held:

Authors can be reached at :  
raghavendra@vraghuraman.in; 

bhanu@vraghuraman.in
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Doctrine of Merger

CA. S Krishnan

1. Introductory Remarks

"(1) #e Principal Chief Commissioner or Chief 

Commissioner or Principal Commissioner or 

Commissioner may call for and examine the record 

of any proceeding under this Act, and if he considers 

that any order passed therein by the Assessing 

Officer is erroneous in so far as it is prejudicial to 

the interests of the revenue, he may, a%er giving the 

assessee an opportunity of being heard and a%er 

making or causing to be made such inquiry as he 

deems necessary, pass such order thereon as the 

circumstances of the case justify, including an order 

enhancing or modifying the assessment, or cancelling 

the assessment and directing a fresh assessment.

(2) No order shall be made under sub-section (1) 

a%er the expiry of two years from the end of the 

financial year in which the order sought to be revised 

was passed.”

2. Doctrine of Merger 

"But the doctrine of merger is not a doctrine which 

applies universally in all cases where the orders of 

the subordinate authorities are subject to appellate 

or revisional jurisdiction of higher authorities or 

tribunals. Whether an order of the subordinate 

authority has merged partially or wholly with 

the orders of the superior appellate or revisional 

authority would have to be decided with reference to 

the provisions dealing with the appellate or revisional 

jurisdiction of the superior authority under the 

relevant enactment and only that part of the inferior 

authority merges or stands superseded by the order 

of the higher authority in respect of which the latter 

has exercised its appellate or revisional jurisdiction. 

#e remaining part of the order would continue to be 

unaffected by the decision of such high authority and 

would have an independent existence unaffected by 

the appellate or revisional order."
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3. Decision of the Supreme Court in the case of Hind 
Wire Industries Ltd.(supra)

“the word 'order' in 

the expression 'from the date of the order sought to be 

amended' in section 154(7) as it stood at the relevant 

assessment year had not been qualified in any way and it 

did not necessarily mean the original order. It could be any 

order including the amended or rectified order. #erefore, 

the Tribunal was correct in holding that the second 

rectification application was well within limitation.”

4. Decision of the Supreme Court in the case of 
Alagendran Finance Ltd.(supra)

“#ere may not be any doubt or dispute that once an 

order of assessment is reopened, the previous order 

under assessment will be held to be set aside and 

the whole proceedings would start afresh, but that 

would not mean that even when the subject-matter 

of reassessment is distinct and different, the entire 

proceeding would be deemed to have been reopened.” 

5. Decision of the Calcutta High Court in the case of 
EIH Ltd. v. CIT [2015] 64 taxmann.com392 (Cal.)
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“Once the order dated 22nd March,1996 was 

amended in order to give effect to the appellate 

order, it is the order dated 27th December,1999 which 

became the operative order. #e original order dated 

22nd March,1996 lost its existence. #e law well-

settled is that two operative orders cannot co-exist 

in the same field. #e order of assessment passed on 

22nd March,1996 was admittedly amended on 27th 

December,1999 in order to give effect to the appellate 

order. #e order dated 22nd March,1996 merged into 

the order dated 27th December,1999.

For the aforesaid reasons, the proceedings under 

section 154 were within the prescribed time and the 

Tribunal took the correct view of the matter.”

"#e aforesaid discussion in the judgment cited by 

the learned advocate is with regard to interpretation 

of explanation (c) appended to sub-section (1) of 

Section 263 which merely means that the power of the 

Commissioner to revise an order does not extend to 

such matters which have been considered and decided 

in an appeal. #e reason is very simple. An original 

order can be subjected to a revisional proceeding or 

to an appellate proceeding but an appellate order 

cannot be subjected to a revisional proceeding. #is is 

what has been sought to be clarified by clause (c). #e 

judgment cited has no manner of application to the 

facts and circumstances of this case before us."

"#e Income Tax Act is a special legislation. #erefore, 

questions arising out of the aforesaid Act have to be 

answered taking recourse to the provisions contained 

therein. But in case of doubt or difficulty assistance 

can be taken from the general law of the land. #e 

cause of action for rectification is evidently a mistake. 

It is the mistake, which is sought to be rectified. A 

cause of action to rectify a mistake, in the general law 

of the land, does not arise until the mistake has been 

discovered. #erefore, Section 17 of the Limitation 

Act provides that the period of limitation in a suit or 

an application governed by the Limitation Act shall 

commence from the date of discovery of the mistake. 

#e revenue in this case is however armed with the 

judgment of the Apex Court in the case of Hind Wire 

Industries Ltd. (supra)."

6. Decision of the Madras High Court in the case of CIT 
v. Lakshmi Vilas Bank Ltd. [2023] 146 taxmann.com 
227 (Madras)

T
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7. Concluding Remarks

"(i) Where an appeal or revision is provided against 

an order passed by a Court, Tribunal or any other 

authority before superior forum and such superior 

forum modifies, reverses or affirms the decision put 

in issue before it, the decision by the subordinate 

forum merges in the decision by the superior forum 

and it is the latter which subsists, remains operative 

and is capable of enforcement in the eye of law.

(ii) Doctrine of merger is not a doctrine of universal 

or unlimited application. It will depend on the nature 

of jurisdiction exercised by the superior forum and 

the content or subject-matter of challenge laid or 

capable of being laid shall be determinative of the 

applicability of merger. #e superior jurisdiction 

should be capable of reversing, modifying or affirming 

the order put in issue before it."

Author can be reached at :  

ariyurkrish@gmail.com

30

Decentralized Exchanges.

 

Decentralized exchanges rely on smart contracts to allow 

traders to execute orders without an intermediary. #ey are 

peer-to-peer marketplaces where traders make transactions 

directly without handing over management/custody of their 

assets to an intermediary or custodian. #ese transactions 

are facilitated through the use of self-executing agreements 

written in code called smart contracts. An Innovation of 

Automated market makers automated the market making 

industry by creating liquidity from asset holders through 

liquidity mining. #e advantages of this innovation are, more 

secure, global access to create liquidity for assets, self-custody 

removes the counterparty risks of intermediaries.
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Financial Reporting 
And Assurance

CA. Vinayak Pai V

KEY UPDATES

A. AS | Ind AS

1. EAC Opinion – Disclosure of changes in inventory 
of scrap in the Statement of Profit and Loss

Expert Advisory Committee’s (EAC) opinion Disclosure 
of changes in inventory of scrap in the Statement of Profit and 
Loss (Ind AS)

Inventories, 
scrap or waste products; the EAC 

notes that scrap or waste products are also the result 
of production process and if these could be sold or 
used/consumed internally, these can be considered as 
inventories. 

the disclosure requirements of 
Schedule III to the Companies Act, 2013 are equally 
applicable to items/products classified as ‘scrap’ as 
to the inventories of raw materials, finished goods, 
work-in-progress, etc.

Internally generated items/products (classified as 
‘scrap’),

should be considered as work-in-progress and 
presented under ‘Changes in inventories of finished 
goods, work-in-progress and stock-in- trade’ under 
‘Expenses’

Link

https://resource.cdn.icai.org/72811cajournal-feb2023-8.pdf

B. NPO Accounting

2. International Non-Profit Accounting Guidance 
(INPAG) – Part 1

International 
Non-Profit Accounting Guidance (INPAG)

to create specific financial reporting guidance for 
NPOs. 

{e ED covers: 

Link

https://www.icai.org/post/ed-inpag-part-1

C. NFRA

3. Proposed Annual Transparency Report (ATR) by 
Audit Firms

dra� requirements 
Annual 

Transparency Report (ATR) by auditors / audit firms

proposed to be implemented

Statutory Auditors of the Top 1,000 Listed Companies
w.e.f. F.Y ending 31st March, 2023
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Link

https://nfra.gov.in/sites/default/f iles/Annual%20
Transparency%20Report%20by%20Statutory%20
Auditors%20of%20PIEs-Invitation%20for%20public%20
comment_0.pdf 

D. MCA|SEBI

4. Companies (Accounts) Amendment Rules, 2023 – 
Form No. AOC-5 substituted

Link 

https://www.mca.gov.in/bin/ebook/dms/getdocu-
ment?doc=MjM4ODA2Njgx&docCategory=Notifica-
tions&type=open

5.    Relaxation related to dispatch of physical copies of 
financial statements to debenture holders

SEBI has now issued Circular

relaxing up to 30th September, 
2023, the requirements of Regulation 58(1)(b) of the 
Listing Regulations,
listed non-convertible securities hard copy

documents specified in Section 136

who have not registered their e-mail addresses

Link

https://www.sebi.gov.in/legal/circulars/jan-2023/
limited-relaxation-dispatch-of-physical-copies-of-fi-
nancial-statements-etc-regulation-58-of-sebi-list-
ing-obligations-and-disclosure-requirements-regula-
tions-2015_67033.html

6.     Relaxation from compliance with certain provisions 
of SEBI (LODR) Regulations

Section 136 

shareholders who have not registered their 
email addresses.

extend the relaxations provided in para 2 and 
4 of the 13th May, 2022 Circular till September 30th, 2023.

Link

https://www.sebi.gov.in/legal/circulars/jan-2023/relax-
ation-from-compliance-with-certain-provisions-of-the-se-
bi-listing-obligations-and-disclosure-requirements-regu-
lations-2015_67041.html

D. ASSURANCE

7.  ICAI – Exposure Dra�: Guidance Note on Audit of 
Charitable Institutions under Section 12A of the 
Income-tax Act, 1961

Guidance Note 
on Audit of Charitable Institutions under Section 12A of 
the Income-tax Act, 1961. 
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Link 

https://resource.cdn.icai.org/72629dtc58541.pdf

8. ICAI – Exposure Dra� of Guidance Note on Audit 
of Banks (2023 Edition)

Link

https://resource.cdn.icai.org/72655aasb58571.pdf

9. PCAOB – Proposed new standard for the ‘Auditor’s 
Use of Confirmation’

Technical Guide 
on Digital Assurance

focuses on sources of external audit evidence 
available and how members can utilise it in their audit 
procedures.

illustrations of available sources of external audit 
evidence and how they can be used.

Link

https://resource.cdn.icai.org/72659aasb58574.pdf

10. IAASB - Proposed Part 10, Audits of Group 
Financial Statements of proposed ISA for audits of 
financial statements of Less Complex Entities

Proposed Part 10, Audits of Group Financial 
Statements of the Proposed International Standard 
on Auditing for Audits of Financial Statements of Less 
Complex Entities (ISA for LCE) 

International 
Standard on Auditing for Audits of Financial Statements of 
Less Complex Entities 

proposed 
changes to the Authority of the proposed ISA for LCE.

Link

https://www.ifac.org/system/files/publications/files/
IAASB-less-complex-entity-group-audits-exposure-dra#.
pdf

F. FINANCE BILL, 2023

11. Union Budget 2023 proposals with bearing on 
financial reporting and assurance

Memorandum Explaining 
the Provisions in $e Finance Bill, 2023  inter alia,

payments to Micro and Small 
Enterprises, 

start-ups in carrying forward and setting off 
of losses, 

claiming deduction on amortization of  
preliminary expenditure,

Preventing permanent deferral of taxes through
undervaluation of inventory,

Penalty

Link 

https://www.indiabudget.gov.in/doc/memo.pdf

G. SUSTAINABILITY RELATED STANDARDS

12. ICAI – Social Audit Standards 100 to 1600

Social Audit 
Standards SAS
‘eradicating hunger, poverty, malnutrition and inequality’.

aims to provide the Social Auditor with the 
necessary guidance in relation to independent impact 
assessment engagement of Social Enterprises

the audit steps and procedures that should be 
applied while conducting the social impact assessment.
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SAS 100, Eradicating Hunger, Poverty, Malnutrition 
and Inequality. 

SAS 200, Promoting Health Care Including Mental 
Healthcare, Sanitation and Making Available Safe 
Drinking Water.

SAS 300, Promoting Education, Employability and 
Livelihoods.

SAS 400, Promoting Gender Equality, Empowerment of 
Women And LGBTQIA+ Communities. 

SAS 500, Ensuring Environmental Sustainability, 
Addressing Climate Change Including Mitigation and 
Adaptation, Forest and Wildlife Conservation.

SAS 600, Protection of National Heritage, Art and 
Culture. 

SAS 700, Training to Promote Rural Sports, Nationally 
Recognised Sports, Paralympic Sports and Olympic 
Sports.

SAS 800, Supporting Incubators of Social Enterprises.

SAS 900, Supporting Other Platforms that Strengthen 
the Non-Profit Ecosystem in Fundraising and Capacity 
Building.

SAS 1000, Promoting Livelihoods for Rural and Urban 
Poor Including Enhancing Income of Small and Marginal 
Farmers and Workers in the Non-Farm Sector. 

SAS 1100, Slum Area Development, Affordable 
Housing and Other Interventions to Build Sustainable 
and Resilient Cities.

SAS 1200, Disaster Management, Including Relief, 
Rehabilitation and Reconstruction Activities.

SAS 1300, Promotion of Financial Inclusion.

SAS 1400, Facilitating Access to Land and Property 
Assets for Disadvantaged Communities. 

SAS 1500, Bridging the Digital Divide in Internet 
and Mobile Phone Access, Addressing Issues of 
Misinformation and Data Protection. 

SAS 1600, Promoting Welfare of Migrants and 
Displaced Persons.

Link 

https://resource.cdn.icai.org/72658srsb58573.pdf

13. ICAI – SSAE 3000, Assurance Engagements on 
Sustainability Information

Standard on 
Sustainability Assurance Engagements (SSAE) 3000, 
Assurance Engagements on Sustainability Information.

Assurance 
Engagements 

assurance engagements on an entity’s 
sustainability information. umbrella standard 

Link

https://resource.cdn.icai.org/72628aasb58538.pdf

14. IAASB - Global standards for ESG Assurance

the IAASB published a Consultation 
Paper, $e IAASB’s Proposed Strategy and Work Plan for 
2024‒2027, seeks to develop an overarching 
standard for assurance on sustainability reporting.

Link

https://www.ifac.org/system/files/publications/files/
IAASB-Consultation-Strategy-2024-2027.pdf

H. OTHER USEFUL PUBLICATION/(S)

15. IAASB - Digital Technology Market Scan: Robotic 
Process Automation. https://

www.iaasb.org/news-events/2023-01/iaasb-digital-

technology-market-scan-robotic-process-automation

Author can be reached at :  

vinayakpaiv@hotmail.com 
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capital-intensive 
industry

long lifespan
profitability

 https://
taxguru.in/corporate-law/importance-date-completion-
date-real-estate-regulation-development-act-2016.html

Means of Finance / Source 
of Funds under Real Estate 
Regulation and Development 
Act (RERA) 2016

CA. Vinay {yagaraj
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Gujarat RERA on Means of Finance

Gujarat RERA

– 

MahaRERA on Means of Finance
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Sl No Particulars

Estimated
(At time of 
registration 

proposed and 
indicative)

In Rs

Proposed/
Estimated
As on the 

date of the 
certificate

In Rs

Actual
(As in the 

date of 
certificate)

In Rs

  TOTAL      

Further Section 4 of the RERA Act and Rule 3(b) of Karnataka 
RERA Rules 2017 mandates the promoter to submit annual 

report including audited profit and loss account, balance sheet, 

cash flow statement, directors report and the auditors report of 

the promoter for the immediately preceding three financial years; 

and where annual report is not available, the audited profit and 

loss account, balance sheet, cash flow statement and the auditor 

report of the promoter for the immediately preceding three 

financial years.

 
https://taxguru.in/corporate-law/rera-estimated-cost-real-

estate-project.html 

Source: Gujrat RERA and Maharashtra RERA Websites

Author can be reached at :  
vinay@vnv.ca 
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Digital Environment and IPR 

[Dilution of IP Rights in Digital Environment- (Part – 

XXVIII) and Copyright Violations in Digital Environment 

(Part - XXIX)] 

of ‘due 

diligence’ 

Information Technology Act, 2000 

 

 'due diligence' 

 “due diligence” 

 ‘due diligence’ 

 Information Technology (Intermediaries 

Guidelines) Rules, 2011.  

‘conspiring, abetting, aiding, or inducing, or contributing 

to selling counterfeit products’, 

 Super Cassettes Industries 

Ltd. vs. Myspace Inc. & Anr., 

Intellectual Property Rights 
and Protection in India
Alternate Remedies For IP 
Protection
(Part - XXX of IPR series)

Adv. M. G. Kodandaram, IRS  

Assistant Director (Retd.)
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Jurisdiction Issues in Cyberspace

 “computer resource” “computer 

network which contains one or more computers”, 

 “violation committed beyond India.” 

International Injunctions and Directives

Digital Millennium Copyright Act

Facebook, Instagram, WhatsApp, 

Twitter and Google 
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Legal Remedies Under Allied Laws

{e Indian Penal Code

 ‘Counterfeiting’ 

 "A person is said to 

"counterfeit" who causes one thing to resemble another thing, 

intending by means of that resemblance to practise deception, 

or knowing it to be likely that deception will thereby be 

practised."   

{e Consumer Protection Act, 2019

‘every kind of movable property and includes 

"food" as defined in clause (j) of sub-section (1) of section 3 

of the Food Safety and Standards Act, 2006’. 

"spurious goods" "such goods 

which are falsely claimed to be genuine" 

"unfair trade practice"  ‘a trade practice which, for the 

purpose of promoting the sale, use or supply of any goods or 

for the provision of any service, adopts any unfair method or 

unfair or deceptive practice’  ‘manufacturing 

of spurious goods or offering such goods for sale or adopting 

deceptive practices in the provision of services’

 

 "every marketplace 

e-commerce entity shall require the sellers through an 

undertaking to ensure that descriptions, images, and other 

content pertaining to goods or services on their platform 

is accurate and corresponds directly with the appearance, 

nature, quality, purpose and other general features of such 

good or service in a clear and accessible manner, displayed 

prominently to its users at the appropriate place on its 

platform". 

Customs Enforcement Rules 2007 
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Technological protection

 

Alibaba 

Technological Tools 

Anti-erasing Ink: 

Cryptography: 

Digital Signature Technology: 

Digital Watermark Technology: 

Electronic encryption: 

Electronic Marking: 

ePedigree : 

Holograms: 

IBM's nano rods- 
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Kodak's Traceless: 

Microscopic tags: 

Monoclonal antibodies: 

Optically Variable devices (OVD): 

Photochromic/thermochromic inks: 

Plastic Identifiers: 

Quantum Dot: 

RFID (Radio Frequency Identification): 

Smart cards: 

SMS: 

Spectroscopy: 

Author can be reached at :  

mgkodandaram@gmail.com
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Nuts and Bolts of the proposal

Global Lessons

A Cog In The Wheel Or A 
Spanner In The Works?

Shivanand Pandit
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 Shared & Joint Audits: Are two Auditors 

Better than One? 

Not All Roses

Author can be reached at :  

goapandit@gmail.com
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Background:

“For the first time – and this is how significant this debate 
and this Directive is – we are putting sustainability reporting 
on an equal footing with financial reporting.” Extract 
from the opening remarks by Commissioner McGuiness 
at the European Parliament plenary debate on Corporate 
Sustainability Reporting Directive. (Source: https://ec.europa.
eu/commission/presscorner/detail/en/speech_22_6747). #at 
is the importance being placed by EU in terms of sustainability 
reporting which is also being gaining importance in the rest of 
the world.
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Some of the new concepts are dealt herewith in brief:

Applicability:

Corporate Sustainability 
Reporting Directive (CSRD)
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Double Materiality:

Reporting requirements: 

a. Sector Agnostic –

 Environmental Related:  Social Related

ESRS E1 – Climate Change

ESRS E2 – Pollution

ESRS E3 – Water and 

Marine Resources

ESRS E4 – Biodiversity and 

ecosystems

ERSR E5 – Resource Use 

and Circular Economy

ESRS S1 – Own 

Workers

ESRS S2 – Workers 

in Value Chain

ESRS S3 – Affected 

Communities

ESRS S4 – 

Consumers and 

End-Users

b. Governance (Cross-Cutting Standards)

(i) ESRS G1 – Governance, Risk Management, and 
Internal Control

(ii) ESRS G2 – Business Conduct

c. Sector Specific – #ese are the disclosures required to be 
given by companies of a particular sector this is coming 
up later.

d. Entity Specific – #ese are company-specific disclosures 
reflecting the issues relating to the company.

Reporting Boundary: 
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Assurance: 

Category
FY 

2024
FY 

2025
FY 

2026
FY 

2027
FY 2028

Large EU 
PE

Limited Assurance

Reasonable 
Assurance 

Other 
Large 
Companies

Limited Assurance

Limited 
SME

Limited 
Assurance

Ultimate 
Non-EU 
Parent

Depends 
on the 
jurisdiction.

Enhanced Disclosures:

Reporting on Greenhouse Gas Emissions: 

Other Disclosures:

Concluding thoughts….

Author can be reached at :  

aditya@rgnprice.com
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